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Court of Appeals of the District of Columbia 

** •* 

No. 5206. ! 

i 

Finch Corporation, Appellant, ; 

vs. j 

I 

The Stelos Company, Inc. 

; 

_ I 

s 

; 

a Supreme Court of the District of Columbia 

Equity. No. 48977. ■ 

i 

The Stelos Company, Inc., Plaintiff, 

vs. 

Finch Corporation, Defendant. 

I 

United States of America, 

District of Columbia , ss: i 

Be it remembered, That in the Supreme Court of the 
District of Columbia, at the City of Washing-tom in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in the above-entitled 
cause, to wit: 

1 Bill of Complaint. 

Filed October 19, 1928. j 

In the Supreme Court of the District of Columbia, 

i 

Holding an Equity Court. 

Equity. No. 48977. j 

The Stelos Company, Inc., Plaintiff, 

vs. 

Finch Corporation, Defendant. 

t 

To the Honorable the Judges of the Supreme Court of the 
District of Columbia: j 

This is a suit in equity arising under the patent laws of 
the United States. 

1—5206a 
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FINCH CORPORATION VS. THE STELOS COMPANY. 


I. The Stelos Company, Inc*., a corporation organized and 
existing under the laws of the State of Delaware, a resi¬ 
dent of said State,; and having its principal office in the 
District of Columbia, brings this Bill of Complaint against 
the Finch Corporation, incorporated under the laws of the 
State of Delaware, and whose officers are: Stanley W. Finch, 
President, and James A. Finch, Vice-President, said Cor¬ 
poration having its principal and established place of busi¬ 
ness at zroOS Ouray Building, in the city of Washington, 
District of Columbia, and therefore complains and says: 

II. Frank C. Stephens, a citizen of the United States, 
being prior to September 25,1922, the original, first and sole 

inventor of a certain new and useful improvement in 
2 a needle and its method of use, lawfully tiled 
and prosecuted an application for United States 
Letters Patent therefor, and having complied in all respects 
with the statute and rules of the United States Patent 
Office, Letters Patent Xo. 1564379 were granted December 
8th, 1925. 

That subsequent to the issuance of the aforesaid patent, 
to wit: on the 23rd day of March, 1926, said Frank C. 
Stephens and The Stelos Company, Tnc., assignee, surren¬ 
dered said Letters Patent and made application for its 
reissue, complying in all respects with the Statutes and 
Rules of the United States Patent Office pertaining thereto, 
and as a result reissue Letters Patent Xo. 16360 were 
granted on June 8, 1926, a duly authenticated copy of said 
reissue patent being brought here into court to be taken 
as part of this Bill of Complaint. 

Said invention of Frank C. Stephens was new, useful and 

not known or used bv others in this country before his 

• •> 

invention thereof, or patented or described in any printed 
publication anywhere before his invention thereof, or more 
than two years prior to said application for United States 
patent therefor, or in public use or on sale in the United 
States for more than ; two years prior to said application, or 
patented in any foreign country by him or his legal repre¬ 
sentatives on an application filed more than one year be¬ 
fore his said application filed in the United States Pat¬ 
ent Office and said invention has never been abandoned. 

III. Said Letters Patent Xo. 1564379 and Reissue Let¬ 
ters Patent X’o. 16360, and the invention therein set 
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forth, were, by direct and mesne assignments trans- 

3 ferred to the Slelos Company of America, Inc., and 
by that company by an instrument in writing duly 

executed on the 5th day of November, 1927, to the plaintiff 
company, and is now the property of the plaintiff herein. 

IV. The invention set forth in said reissue patent No. 
16360 dated June 8th, 1926, is of much value to plaintiff, 
and there is a large and rapidly increasing demand for 
same, which demand plaintiff has ample facilities for sup¬ 
plying. 

V. Heretofore, to wit, on the 9tli day of March, 1927, the 
Stelos Company of America, Inc., being then and there the 
owner of said Reissue Letters Patent No. 16360, land en¬ 
titled to the benefit and protection thereof with respect to 
the invention claimed therein, filed its Bill of Complaint in 
equity in the IT. S. District Court within and for the Western 
Division of the Western District of Missouri, agajnst Ev¬ 
elyn Stark, having her principal office and place of business 
in the Citv of Kansas Citv, Missouri, in a certain cause 
docketed in said court as Cause 795 in equity, alleging an 
infringement bv the said defendant in the said cause of said 
reissue Letters Patent No. 16360, by the manufacture, sale, 
and use of needles and by employing the method of use em¬ 
bodied and contained in said invention set forth and de¬ 
scribed and claimed in the said reissue Letters Patent No. 
16360 aforesaid, and thereafter the said defendant answered 
the said Bill of Complaint in said suit and put in issue inter 

alia the validitv of said U. S. Reissue Patent and also 

* 

4 the alleged infringement thereof, and the said cause 
thereupon being at issue before the said court, the 

Hon. Merrill E. Otis, District Judge, then and there presid¬ 
ing, and the cause coming on to be heard upon the motion of 
the then plaintiff for an order of temporary injunction, and 
the then plaintiff appearing by counsel, and the defendant 
appearing in person and by counsel, and the Court having 
in open court heard the affidavits, evidence and arguments 
of counsel for the plaintiff and defendant, and haying wit¬ 
nessed demonstrations of the operation as set forth in the 
patent in suit, and having been fully advised in the prem¬ 
ises, did, on June 9, 1927, order that until the further order 
of the Court, the defendant, her agents, servants, employees, 
and all persons working in concert or co-operation with her, 
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be enjoined from in any way infringing upon reissue Letters 
Patent Xo. 1 (>:>(i0, dated, June 8, 1926, and then the property 
of the Stelos Company of America, Tne.. arid now the prop¬ 
erty of the plaintiff herein, the said Letters Patent relating 
to an improvement in a needle and its method of use, a duly 
authenticated copy of which order of temporary injunction 
is ready in court to be produced and to be taken as part of 
this Bill of Complaint, and this cause having come on to be 
heard further, and the Court having heard the evidence and 
arguments of counsel, and having been fully advised in the 
premises, ordered, adjudged and decreed that the reissue 
Letters Patent Xo.'16360, granted on June 9, 1926, are good 
and valid, and that the defendant had infringed and violated 
said Letters Patent, and that the preliminary injunction 
issued be and the same was made linal on the 10th day of 
October, 1927, a duly authenticated copy of which final 
decree is ready in court to be produced and to be 
5 taken as part of this Bill of Complaint. 

VI. Heretofore, to wit, on the 23rd dav of Novem- 
her, 1927, The Stelos Company, Inc., being then and there 
the owner of said Reissue Letters Patent Xo. 16360, and 
entitled to the benefit and protection thereof with respect to 
the invention therein claimed, filed its Bill of Complaint in 
equity in the Tinted States District Court for the Pastern 
Division of the Eastern Judicial District of Missouri, 
against the May Department Stores Company, trading as 
Famous-Barr Company, and Breen-Jac Sales Company, the 
said Green-Jac Sales Company having its principal office 
and place of business in the City of St. Louis, State of Mis¬ 
souri, in a certain cause docketed in said court as Xo. 8070 
in Equity, allegingian infringement by said Green-Jac Sales 
Company in the said cause of said reissue Letters Patent 
Xo. 16360, by the manufacture, sale and use of needles and 
by employing the method of use embodied and contained in 
said invention set forth and described and claimed in the 
said reissue Letters Patent Xo. 16360 as aforesaid, and 
thereafter the said defendant, Green-Jac Sales Company, 
after due service of process, having failed to answer said 
Bill of Complaint, and the said cause being then before the 
Court on the Bill of Complaint of the plaintiff, and the then 
plaintiff appearing by counsel, and representing to the 
Court that the then plaintiff was the sole and exclusive 


FINCH CORPORATION VS. THE STELOS COMPANY. 


0 


owner of reissue Letters Patent Xo. 16360, of the United 
States, dated the Sth day of June, 1026, for improvement in 
needle and its method of use, and that the plaintiff was also 
owner of all rights to recover damages and profits 

6 from all infringers of said letters patent, that said 
letters patent were good and valid, and had been in- 

fringed by the said Green-Jae Sales Company by the man¬ 
ufacture, use, or sale of needles embodying said invention 
or by practicing the method defined and set forth in Claim 
23* of said letters patent, the Court thereupon, on jthe 21st 
day of December, 1927, ordered, adjudged and decreed that 
the said Green-Jac Sales Company, its officers, agents, at¬ 
torneys, servants, employees and workmen, be commanded 
and enjoined for the remainder of the term of the life of 
said letters patent from making, using, or vending in any 
form or manner, directiv or indirectlv, the needle; and the 
method of use set forth and defined in said letters patent, 
and from further offering for sale or advertising said 
needles or method of use, or aiding or abetting or in anv 
way contributing to infringement of said letters patent, or 
granting to any person or persons any so-called I right or 
privilege to use said needle or any needle made in similitude 
thereof, or the method described and set forth in said letters 
patent, and from in any manner infringing or violating any 
of the rights or privileges granted or secured to plaintiff by- 
said letters patent; a duly authenticated copy of which 
decree is ready in court to be produced and to be;taken as 
part of this Bill of Complaint. | 

VII. Plaintiff further shows that it has been the policy 
of its predecessors to grant franchises and leases! both for 
the use of the articles patented and the method of repair¬ 
ing runs in knitted goods, as hosiery. Among! those to 
whom franchises and leases for certain ceilters and 

7 territory have been granted are the following: 

Joseph Horne Co., Pittsburgh, Pa. 

J. L. Hudson Co., Detroit, Mich. 

Cleveland Stelos Co., Cleveland, Ohio. 

Southern Stelos Co., Washington, D. C. 

California Stelos Co., San Francisco, Cal. : 

Mend-A-Run, Kansas City, Mo. 

L. S. Ayres & Co., Indianapolis, Ind. 

The McAlpin Co., Cincinnati, Ohio. 
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The Eastern Stelos Co., Philadelphia, Pa. 

M. Rich & Bros. Co., Atlanta, Ga. 

Binghamton Stelos Co., Binghamton, X. Y. 

Jordan-Marsh Co., Boston, Mass. 

The Hennessv Co., Butte, Mont. 

* 

Sanger Bros., Dallas, Tex. 

Linn & Scruggs, Decatur, 111. 

Eastern Stelos Co., Eastern Part of Pa. 
Louisville Stelos Co., Louisville, Ky. 

New Haven Stelos Co., Xew Haven, Conn. 
J. L. Brandeis A Sons, Omaha, Xeb. 

Mass Brothers, Inc., Tampa, Fla. 

The Utica Stelos Co., Utica, X. Y. 

C. Thomas Kemp, Frederick, Aid. 

Miller & Rhoads, Richmond, Ya. 


The Meyer's Co., Greensboro, X". C. 

Frederick & Xelson, Seattle, Wash. 

Chicago Stelos Co., Chicago, Ill. 

VIII. The! plaintiff is informed and believes, and 
8 therefore avers that the defendant has been, after the 
issuance of said Loners Patent, and before the com¬ 
mencement of this suit, and still is, within the said District 
of Columbia, and elsewhere in the United States, infring¬ 
ing plaintiff’s exclusive rights granted by said patent, 
either by making, using or selling said needles and/or 
operating needles according to the teachings of said patent, 
or bv contributing to the infringement bv instructing the 
purchasers and users of needles to use the same in accord¬ 
ance with the teachings of the method set forth in the 
patent in suit, and more particularly Claim 23 of said pat¬ 
ent to the method of operation of the needle. 

IX. That since the grant of said reissue Letters Patent 
No. 16360, dated June 8, 1926, the owners thereof have 
marked or caused to be marked the needles embodving the 
invention and improvements of said Letters Patent, and 
also the boxes containing the needles, which have been 
made, sold or used by the plaintiff, or under its authority, 
by affixing thereon the word “Patented” together with the 
patent number and the day and year on which said Letters 
Patent were granted. 

X. Defendant has been duly notified in writing of its in¬ 
fringement, but defendant is continuing to make, use and 
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sell needles and employ Hie method of operation, and by its 
printed literature, demonstrations, and otherwise, to teach 
purchasers of the needles to use them in exact accordance 
with tlie teachings of reissue Letters Patent Xo. 16360 in 
suit, and more particularly the method set Iforth in 
9 claim 23 of said patent, and in violation of plain¬ 
tiff's rights and in infringement of said Letters Pat¬ 
ent, whereby plaintiff has been greatly and irreparably 
damaged, and whereby defendant has obtaineed ahd is ob¬ 
taining large profits which in equity belong to plaintiff, the 
amount of which damages and profits plaintiff cahnot as¬ 
certain except by an accounting. 

Wherefore plaintiff prays: 

(a) That Defendant be required to answer thii Bill of 
Complaint, but not under oath, answer under oath being 
expressly waived. 

(b) That the Court grant a preliminary injunction pend¬ 
ing this suit, and an order to show cause why such a pre¬ 
liminary injunction should not be granted pending this 
suit, and a perpetual injunction restraining this! defend¬ 
ant, its agents, employees and confederates from!making, 
using or vending the needle and the method of use £et forth 
and defined in said Letters Patent, and from offering or 
advertising or in aiding or abetting or in any way con¬ 
tributing to the infringement of said Letters Patent. 

(r) That this case be referred to a Master, and an ac¬ 
counting be taken of the profits received by defendant, and 
that the damages be increased three-fold, and that the plain¬ 
tiff have judgment for such damages and profits' and for 
the costs of this suit. 

(d) That a subpoena ad respondendum issue directed to 
the Finch Corporation, defendant. 

(e) That plaintiff have such other and further relief as 
equitv mav require. 

[seal.*] THE STELOS COMPANY,; INC., 

Bv FRANK C. STEPHENS, 

Vice-President. 

Attest: 

i 

RUTH WHITE, 

Secretary. 


i 
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YERXOX E. HODGES, 

639 “F” St. X. AY., Washington, D. C.; 

IIEXKY GILLIGAX, 

Otis Building, Washington, D. C., 

Counsel for Plaintiff. 

10 District of Columbia, $s: 

On the 18tli day of October, 1928, at Washington, 
District of Columbia, before me Frederick A. Genau, a 
Notary Public, personally appeared Frank C. Stephens, 
who being first duly sworn, did depose and say that he is 
the Yice-President of The Stelos Company, Inc., the plain¬ 
tiff named in the foregoing Bill of Complaint; that he 
signed the same as such officer; that he has read the said 
Bill subscribed by him and knows the contents thereof, 
and that the same is true of his own knowledge except as 
to matters which are therein stated to be on information 
and belief, and as to those matters he believes it to be true. 

FRANK C. STEPHENS. 


Witness mv hand and notarial seal. 

[notarial seal.] FREDERICK A. GENAU, 

' Notary Public , D. C. 

My commission will expire Dec. 11, 1932. 

Answer and Counterclaim. 

Filed November 9, 1928. 


To the Honorable the Judges of the Supreme Court of the 

District of Columbia: 

The answer of the defendant. Finch Corporation, to the 
Bill of Complaint of the plaintiff, The Stelos Company, Inc. 

Said defendant for answer to the plaintiff’s bill or 
11 to so much and such parts thereof as it is advised 
are material for it to answer, savs: 

I. Defendant is not advised, save by the Bill of Com¬ 
plaint herein, of the organization, or the existence, or the 
place of business, or the residence of the plaintiff; denying 
therefore all material averments regarding these matters, 
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defendant calls on plaintiff to make due and sufficient proof 
thereof. 

II. Defendant admits that on December S, 192p, Letters 
Patent of the United States Number 1,564,379 were granted 
to Frank C. Stephens, and that on June 8, 1926, a reissue 
patent Number 16,360 was granted for certain alleged new 
and useful improvements in Needle and Its Method of L T se; 
but when, if ever, the said Stephens invented the said alleged 
Improvements, whether the applications upon wjhicli the 
said Letters Patent were granted and the proceedings in the 
Patent Office while the said original and reissue; applica¬ 
tions were pending, and the proceedings in and connected 
with the grant and issue of the original and reissue Letters 
Patent, were in all material respects in compliance! with the 
law, or whether said original Letters Patent and reissue 
Letters Patent were under the seal of the Patent jOffice of 
the United States, or were signed bv the Commissioner of 
Patents, defendant is not advised save by the Bill of Com¬ 
plaint herein; denying therefore all material averments of 
the Bill of Complaint relative to these matters, defendant- 
leaves plaintiff to make proof thereof as it may be advised; 

and denies that the said Letters Patent or said reissue 
12 Letters Patent granted to the said Frank C. Stephens, 
his heirs or assigns, for the term of seventeen vears. 

. i * ' 

or for any other term, the exclusive or any other right to 
make, use, or vend the said alleged invention throughout 
the United States and territories thereof, or anv right 
whatsoever. 

; 

Defendant moreover denies, upon information and belief, 
that Frank C. Stephens was the true, original, or first inven¬ 
tor of the alleged new and useful improvements ip Needle 
and Its Method of Use, which are described and;claimed 
in the said reissue Letters Patent, or any substantial or 
material part thereof; denies that the said alleged Improve¬ 
ments were new, or were useful, or were not known! or used 
by others in this country before the said Stephens? alleged 
invention or discovery thereof; denies that they were not 
patented or described in any printed publication in this or 
any foreign country before the said Stephens’ alleged in¬ 
vention or discovery thereof, or more than two years prior 
to his original application for Letters Patent therefor; de¬ 
nies that they were not in public use or on sale; in this 
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country for more than two years prior to the alleged appli- 
cation of the said'Stephens for the said Letters Patent; 
and denies that the said alleged invention has not been 
abandoned 

III. Defendant is not advised, save by the Bill of Com¬ 
plaint herein, of an assignment in writing whereby, as 
alleged, the entire right, title and interest in and to the 
Needle and Its Method of Use alleged to be covered by said 
reissue Letters Patent Number 16,360, became or are now 
vested in plaintiff; denying therefore all material aver¬ 
ments of the Bill of Complaint relative to these 

13 matters, defendant calls on plaint it f to make due and 
sufficient proof thereof. 

IV. Defendant is not advised, save by the Bill of Com¬ 
plaint herein, that the alleged invention set forth in reissue 
patent Number 16,360, is of value or that there is a large 
and increasing demand for same and therefore denies the 
same. Defendant calls on plaintiff to make due and suf¬ 
ficient proof thereof. 

V. Defendant is not informed, save bv said Bill of Com- 
plaint, whether or not The Stelos Company of America, 
Inc., instituted and prosecuted a suit for infringement in 
the District Court of the United States for the Western 
Division of the Western District of Missouri against Evelyn 
Stark, or that .judgment of the court was pronounced or 
that a decree was entered therein affirming the validity of 
said reissue Letters Patent sued on, or a perpetual injunc¬ 
tion granted and issued against the said Evelyn Stark, and 

it therefore denies the same: but this defendant savs that 

* 

it is informed and believes that a certain suit was brought 
by the said Stelos Company of America, Inc., against one 
Evelyn Stark in the Western District of Missouri and that 
an answer was filed in the said suit and that the case was 


determined without a trial on the merits of the controversy, 

and denies that the decree in the said case in anv wav af- 

— % 

fected or concerned any Needle or Its Method of L T se simi¬ 
lar to needles made or sold or the method of using said 
needles employed by the defendant herein. 

14 VI. Defendant is not informed, save by said Bill 
of Complaint, whether or not The Stelos Company, 
Inc., instituted and prosecuted a suit for infringement in 
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the District Court of the United States for the Eastern Di¬ 
vision of the Eastern District of Missouri against the May 
Department Stores Company or that judgment of ®the court 
was pronounced or that a decree was entered therein af¬ 
firming the validitv of said reissue Letters Patent sued on, 

c* • _ i 

or a perpetual injunction granted and issued against the 
said May Department Stores Company, and it therefore de¬ 
nies the same; but this defendant says that it is informed 
and believes that a certain suit was brought by the said 
Stelos Company, Inc., against one May Department Stores 
Company in the Eastern District of Missouri and that no 
answer was filed in the said suit and that the case was de¬ 
termined without a trial on the merits of the controversy 
and that The Stelos Company, Inc., took a decree pro con- 


fesso by default of the May Department Stores to answer, 
and denies that the decree in the said case in anv wav af- 

t • 

fected or concerned any needle or its method of!use simi¬ 
lar to needles made and sold or the method of using said 
needles employed by the defendant herein. 

VII. Defendant is not advised, save by the Bill of Com¬ 


plaint herein, of the grant of franchises and leases by plain¬ 
tiff for the use of the articles patented and for the method 
of repairing runs in knitted goods, hosiery, and calls on 
plaintiff to make due and sufficient proof thereof! 

Defendant, further answering, denies that the alleged in¬ 
vention and improvements set forth in the said re- 
15 issue Letters Patent are of great, or of anv utilitv; 

it denies that the trade or the public, generally or 
otherwise, have acquiesced in the alleged validity of the 
said reissue Letters Patent, or have recognized anv alleged 
rights of the said plaintiff in or under the same! it denies 
that the said reissue Letters Patent have heretofore been, 
or are, of great, or of any value; and it further denies that 
any protection can lawfully be obtained under or by vir¬ 
tue of the said reissue Letters Patent, as well as! that even 
if any lawful protection could be obtained, the said reissue 
Letters Patent would be of great, or any value, or that great, 
or any profits would accrue to the said plaintiff! herein. 

VIII. Defendant denies that, at the time alleged in said 
Bill of Complaint, or at any time, it did make, use or vend 
a needle containing and embodying the alleged invention 
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set forth and covered by said reissue Letters Patent Num¬ 
ber 16,360 sued upon, or that it has operated needles ac¬ 
cording’ to the teaching of said patent, or that it has con¬ 
tributed to the infringement by others by instructing the 
purchasers and users of its needles to use the same in ac¬ 
cordance with the teachings of the method set forth in the 
patent in suit, and: more particularly in Claim 23 of said 
patent to the method of operation of the plaintiff's needle, 
or that it has in any way infringed upon the exclusive 
rights, or any rights, of the plaintiff, or intended so to do; 
and denies each and every allegation of infringement in 
the said Bill of Complaint contained or implied therein. 

IX. Defendant is not advised, save by the Bill of 
16 Complaint herein, if f he needles manufactured un¬ 
der said reissue Letters Patent or the boxes contain¬ 
ing such needles, have been marked with the statutory 
notice. Defendant leaves plaintiff to make due and suf¬ 
ficient proof thereof. 

X. Defendant admits that it has had actual notice of flie 
alleged infringement, but denies that it ever has continued 
or is continuing to make, use or sell needles or to employ 
fhe method of operation, or by its printed literature, 
demonstrations, or otherwise to teach purchasers of its 
needles to use them in accordance exact or otherwise with 
the teachings of reissue Letters Patent Number 16,360 in 
suit, in violation of plaintiff's rights and to its great and 
irreparable, or any. injury and denies that it has derived 
or realized any profits which plaintiff would have derived 
from its alleged exclusive rights, and denies that plaintiff 
is deprived of any royalties, or has incurred any damages 
by any unlawful or wrongful acts of said plaintiff. 

XT. Defendant says, upon information and belief, that 
the said Frank C. Stephens was not the original and first 
inventor or discoverer of the invention purporting to be 
covered by the said reissue Letters Patent, or of any mate¬ 
rial, or substantial parts thereof, and that the same, or 
material, or substantial part thereof, had been in public 
use and on sale in this country prior to said alleged inven¬ 
tion, and for more, than two years before the application 
for said Letters Patent: and further, that the same had 
been described and illustrated in printed publications and 
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patents prior to the date of the supposed invention 
17 of the said Frank C. Stephens. 

Said defendant specifies instances of such prior 
use and publication as follows, to wit: 

Letters patent of the United States as follows: i 

Patent number. Patentee. Issue date. 

6,025 .Ililbert .Tan. j), 1849 

132,382 . Bickford . Oct. 22, 1872 

152,466 . K. P. Curtiss .June 30, 1874 

386,636 .Tones, Jr.July 24, 1S88 

648,722 \V. .1. Boyer . May 1, 1900 

677,832 .1. J. \\ ickham.Tulv 2, 1901 

935,841 . 11. E. Fife . Oct* o, 1909 

956,318 . K,e,Ty . April 26, 1910 

1,401,728 . E. J. Post .Dec. 27, 1921 

1,524,328 A. P. YTolvcrton . . . Jan. 27, 1925 

(tiled June 11, 


1,536,274 . O. C. Semonsen 


May 5, 1925 
(tiled June 27, 


1,536,275 . O. O. Semonsen 


May 5, 1925 
(tiled June 27, 


Letters Patent of Gcrmanv as follows: I 

106,861 . Tinrtig- . Dec. 19, 1899 

359,064 . Kk'cinaim . Sept. 16, 1922 

361,782 . Kieeimum . Oct. 19, 1922 

Letters Patent of Great Britain as follows: 


24,311 of 1893 .. Lee et al. Oct. 13, 1894 

168,817 . Pojrson . Sept. 15, 1921 

180,730 . Ortega . May 23, 1922 

A pivoted latcli needle known to and used by employes 
in the Deal Knitting; Mills in the Citv of Pliiladel- 
IS phia in the State of Pennsylvania whose knowledge 
and use of the said needle and its method of use oc¬ 
curred in Philadelphia in the State of Pennsylvania more 
than two years prior to the time of filing* of said original 
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Letters Patent upon which the reissue Letters Patent in 
suit were obtained. 


Defendant believes that the said alleged improvements, 
in all material and substantial parts, were known to and 
used by others than the patentees of the foregoing patents 
before any invention thereof by the said Stephens, and 
were patented and described in other patents and publi¬ 
cations in addition to those enumerated above before any 
invention thereof by the said Stephens, and more than two 


years before his original application 


for patent therefor, 


and were in public use and on sale for more than two years 


prior to the filing of the original application. 


Further information in these matters is not known to 


this defendant: but defendant is making diligent inquiry, 
and when such information shall have been obtained, de¬ 
fendant craves leave to make it a part of its answer. 

Defendant avers that the said reissue Letters Patent, in 
respect to each and all of the claims thereof, are null and 
void, and of no effect to secure to plaintiff any exclusive 
right, in, to, or under the subject-matter therein set forth 
and described. 


XII. Defendant avers that in view of the patents, publi¬ 
cations and knowledge hereinbefore referred to, partic¬ 
ularly the British patent Number 168,817 issued on Sep¬ 
tember 15, 1921, to Pogson, a proper copy of which 
19 is herewith; attached and made a part hereof, the 
claims of the reissue Letters Patent in suit if valid 


at all must be so restricted as to exclude defendant’s device 


and method of use from the purview thereof. 

XIII. Defendant, further answering, avers that in view 
of the state of the art at and prior to the date of the alleged 
invention by the said Frank C. Stephens of the said alleged 
improvements, it required no invention or discovery to pro¬ 
duce the same, but merely the ordinary mechanical skill and 
judgment of a person versed in the art at such time, and 
the said alleged improvements were not patentable within 
the meaning of the law, and not proper subject-matter for 
Letters Patent of the United States, and the said reissue 
Letters Patent are null and void. In proof of such state 
of the prior art defendant refers to and makes a part of 
this specification of its answer the prior Letters Patent and 
publications hereinbefore recited in paragraph XI, and the 
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open and notorious use since time immemorial of!frames 
for the holding of fabric to be embroidered, knitted, or re¬ 
paired. i 

Defendant avers il lias no further knowledge relative to 
these matters, but is making diligent inquiry, and when 
such information shall have been obtained, defendant craves 
leave to make it a part of this specification of its anlswer. 

XIV. Defendant, further answering, avers that in view of 
the state of the art as it existed at and prior to the time 
of the said alleged invention by the said Stephens, the said 
reissue Letters Patent cannot be so construed as to cover 

any process of manipulation or method of! use of 

20 needles employed or taught by this defendant; but 
that if so construed, the said reissue Letters! Patent 

are null and void. In proof of said state of the prior art, 
defendant refers to, and makes a part of this specification 
of its answer, the said prior Letters Patents and publica¬ 
tions hereinabove recited in paragraph XT. 

Further information in these matters is now unknown to 
this defendant ; but defendant is making diligent Inquiry, 
and when such information shall have been obtained, de¬ 
fendant craves leave to make it a part of this specification 
of its answer. 

XV. Defendant, further answering, on information and 

belief, denies that there was anv good and lawful cause 
for the reissue of said original patent; but on the contrary 
alleges that said original patent was not inoperative or 
invalid by reason of a defective or insufficient specification, 
or by reason of the patentee claiming as his ownj inven¬ 
tion or discovery more than he had a right to claim as new, 
and moreover if there was any error in said original! patent 
it did not arise from inadvertence, accident or mistake and 
without any fraudulent or deceptive intention, and this de¬ 
fendant further alleges that new matter was introduced 
into said specification. This defendant admits, however, 
that said original patent was surrendered and that new Let¬ 
ters Patent marked reissue Number 1(1,360 was issued June 
8, 1926. ! 

XVI. Defendant is informed and believes, and therefore 
avers that during the pendency in the United! States 

21 Patent Office of the applications upon which the orig¬ 
inal Letters Patent and the reissue Letters Patent 


i 
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in suit wore issued, the patentee so limited the claims of 
the patents, in order to obtain favorable consideration of 
the same, that he or his assignee cannot ask for, or obtain, 
an interpretation of these claims which will bring the needle 
or its method of use complained of within the scope thereof. 

XVII. The defendant admits that it is a corporation 
organized and existing under the laws of the State of Dela¬ 
ware, a citizen of said state, and doing business in the City 
of Washington in the District of Columbia. 

XVIII. Defendant admits that it is engaged in manufac¬ 
turing, selling and using only a needle for repairing runs 
in knitted fabrics under Letters Patent of the United States 
Xumber 1,6 74. a OS,! issued to 8. \V. Finch under date of June 
10, 1928, and duly assigned to said defendant, a copy of 
which is attached hereto and made a part hereof and marked 
as defendant's Exhibit A. Defendant makes profert of one 
of the needles made under said patent to Finch which is 
brought here into court to be taken as part of this answer 
of defendant and marked for purposes of identification as 
defendant’s Exhibit B. 

Defendant further says that heretofore at the request 
of plaintiff and of its officers defendant arranged to give 
and did give to plaintiff at defendant’s offices in Washing¬ 
ton, D. C., a demonstration of defendant’s needle and de¬ 
fendant’s method of using such needle during which demon¬ 
stration plaintiff minutely examined such needle and 
22 the parts thereof and scrutinized carefully defend¬ 
ant's method of using such needle in repairing runs. 

Defendant further says that the needle demonstrated as 
aforesaid to plaintiff was made according to the specifica¬ 
tion of said patent to S. W. Finch and is identical with the 
needle marked defendant’s Exhibit B. 

Accordingly this plaintiff is well advised as to the method 
of use of defendant’s needle, and defendant avers that this 


method of use of said defendant’s needle as employed by 
defendant and as demonstrated to plaintiff as aforesaid is 
onlv as follows: 

A method of repairing runs in hosiery consisting of the 
following steps: (1) Stretching a portion of the hose con¬ 
taining the run over a convenient holder, (2) inserting a 
repairing device having a hook and a sliding latch through 
a loop formed in the run, (3) continuing the movement of 
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the device through the fabric while holding the device later¬ 
ally in alignment with the run until the loop has jslid back 
over the point of the hook, up the beveled face of: the slid¬ 
ing latch and into a cross-notch in the top of such latch, 
causing said latch to slide rearwardly in the device, (4) 
reversing the movement of the device causing the hook to 
catch the adjacent cross thread of the run, the loop lying 
in the cross-notch in the top of the sliding latch causing 
such latch to slide toward the hook and the point of j the hook 
to enter an opening in the beveled face of such latch and 
stop its forward movement, whereupon the loop slides out 
of the notch and over the hook, the thread lving in the 
hook forming a new loop, (5) repeating the down- 
23 ward and upward movements of the needle hack and 
forth through the fabric until the run has:been re¬ 
paired to the point of the break in the hose. 

Defendant denies that the said needle, or any part thereof, 
or its method of use. is an infringement on the Letters 
Patent issued to the plaintiff and described in said Bill of 
Complaint. i 

XIX. The defendant denies that it is guilty of any in¬ 
fringement of the patent upon which it is sued, j 

XX. Defendant avers that in view of the invention speci¬ 

fied in said Letters Patent in suit, the claims thereof can¬ 
not be so interpreted as to bring defendant ’s needle or its 
method of use within the purview thereof. I 

XXL Defendant says, upon information and belief, that 
the Letters Patent sued upon are invalid for want of patent¬ 
able invention. 


XXII. Defendant says, upon information and belief, that 
the alleged invention contained in said reissue Letters Pat¬ 
ent in suit had been abandoned to the public prior to Frank 
C. Stephens’ application for a patent therefor. 

XXIII. Defendant alleges, on information and belief, that 
plaintiff has greatly injured the business of defendant (a) 
by warning prospective customers of defendant that 
24 defendant’s needle is an infringement of the plain¬ 
tiff’s patent in suit and that if said prospective cus¬ 
tomers of the defendant purchased or should use defend¬ 


ant’s needle they would be sued by plaintiff as infringers 
of said patent; (b) by interfering with defendant’s use 


2—5206a 
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of its needles by attempting to seize and carry off one of 
defendant's needles which was being used in a demonstra¬ 
tion of defendant's needle being conducted in the Palais 
Royal store in the city of Washington, 1). 0. for the purpose 
of increasing defendant’s business In repairing runs in 
hosiery by the use of its patented needle; (c) by attempting 
to prevent defendant from leasing a suitable shop at 741 
Eleventh Street, X. W., Washington, 1). 0. by notifying the 
owner of said shop that plaintiff was suing defendant as 
an infringer and expected to destroy the business of de¬ 
fendant and by warning the owner of said premises that if 
said shop were leased to defendant, defendant might not 
be able to pay its rent therefor: (d) by sending threaten¬ 
ing letters to a number of defendant's customers in the citv 
of Washington, I). C. from which customers defendant has 
heretofore received large numbers of hose containing runs 
to be repaired by its patented needle warning said custo¬ 
mers of defendant that thev must cease sending such work 

to defendant and notifving said customers that unless thev 

• *■ * 

should comply with such demand they would be sued for 
damages by plaintiff as soon as judgment had been obtained 
against defendant in this proceeding to the great damage 
of defendant in the sum of fifteen thousand dollars. 

Defendant further alleges, on information and belief, that 
plaintiff is threatening to continue the sending out of such 
letters warning defendant’s customers as aforesaid. 
25 XXIV. To the end, therefore, that defendant may 
have the affirmative relief to which it is entitled in 
the premises, in addition to the final dismissal of the Bill 
of Complaint and payment of costs, it prays: 

(a) That the complaint be dismissed against it. 

(b) That pending the determination of this suit, plaintiff 
be enjoined from sending out letters to or in any other way 
warning defendant’s customers against the purchase of de¬ 
fendant's service in repairing runs in knitted fabrics such 
as hosierv, or in anv other wav tortiouslv interfering with 
defendant’s business. 

(c) For such further relief as may be just and equitable. 

(d) That it have judgment upon its counter claim set 
forth herein for the sum of Fifteen Thousand Dollars dam¬ 


ages. 
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( e ) That said plaintiff may be decreed herein to; pay the 
cost, charges and disbursements of this suit and of each and 
all actions or trials which may arise out of this!counter 
claim. i 

[seal.] FINCH CORPORATION, 

Bv STANLEY W. FINCH, 1 

President. 

FREDERICK SCHAFER, j 

Counsel for Defendant. 

i 

I 

26 City of Washington, 

District of Columbia , ss: 

I, Cora Van Sant a notary public in and for the City of 

Washington, District of Columbia, do hereby certify that 

on the 9th dav of November in the vear nineteen hundred 

• • 

and twenty-eight, personally appeared before me; in said 
City and District, Stanley W. Finch, President of' the De¬ 
fendant Finch Corporation, and made oath that the mat¬ 
ters and things stated in the foregoing counterclaim as of 
Defendant’s own knowledge are true, and that the;matters 
and things therein stated as upon information and belief, 
are true to the best of his knowledge, information and 
belief. 

STANLEY W. FINC}I, 
President Finch Corporation. 


Subscribed and sworn to before me this 9th dav of No- 
vember, 1928. 

[notarial seal.] CORA VAN SANT, 

Notary Public in and for the City of 

Washington, District of Columbia. 


27 Stipulation for Use of Uncertified Copies of Patents. 


Filed November 9, 1928. 


* * * * * * * 

i 

It is hereby admitted and stipulated by and between coun¬ 
sel for the respective parties to the above entitled cause as 
follows: 





20 


FINCH CORPORATION VS. THE STELOS COMPANY. 


1. That the uncertified printed copies of United States 
Letters Patent (and the uncertified photostatic copies of 
British or other foreign patents) as issued by the United 
States Patent Office, may he introduced as exhibits in this 
cause by either party, subject to the usual objections as 
to relevancy and competency with the same force and effect 
as though the Letters Patent so offered were dulv certified 
by the proper authorities issuing the original of such pat¬ 
ents, and subject also to the correction at any time for 
t y pog r a pliica 1 errors. 

HENRY GILL1GAN, 

Counsel for Plaintiff. 

FREDERICK SCHAFER, 

Counsel for Defendant . 

28 Interrogatories to be Answered by Plaintiff under 

Equity Rule No. 58. 

Filed November 14, 1928. 


Interrogatorv Number One. 

By the charge of infringement alleged in plaintiff's Bill 
of Complaint does plaintiff claim that the manufacture, sale 
or use of a sliding latch needle identical with the sliding 
latch needle which was shown and demonstrated to plaintiff 
or its officers in defendant's office, as alleged in paragraph 
XYIII of defendant's answer, and identical with the slid¬ 
ing latch needle which is exhibited with defendant's answer 
and marked defendant's Exhibit B constitute an infringe¬ 
ment of the plaintiff's reissue Letters Patent No. 16,360 in 
suit ? 

Interrogatorv Number Two. 


By the charge of infringement alleged in plaintiff's Bill 
of Complaint does plaintiff claim that the use, or teach¬ 
ing of the use, of the process of mending runs in knitted 
fabrics, such as hosiery, with a sliding latch needle as dem¬ 
onstrated by the defendant to plaintiff or its officers, and as 
said process is described in paragraph XYIII of defend¬ 
ant’s answer, constitute an infringement of the plaintiff’s 
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reissue Letters Patent No. 16,360 in suit, especially Claim 
23 of said patent ? • 

Interrogatory Number Three. 

If plaintiff's answer to either the first or secoitd inter¬ 
rogatories herein or both is in the affirmative does the in¬ 
fringement alleged in plaintiff's Bill of Complaint con¬ 
sist of: | 

29 (<7) The manufacture, sale or use by defendant 

of the sliding latch needle so demonstrated' and ex¬ 
hibited with defendant’s answer, and/or 

(b) The use, or teaching of the use, by defendant of the 
process of mending runs in knitted fabrics, such as; hosiery, 
with a sliding latch needle so demonstrated and described 

i 

in paragraph XVIII of defendant’s answer? j 

! 

Interrogatory Number Four. 

Which, if any, claim or claims of plaintiff's reissue Let¬ 
ters Patent No. 16,360 in suit does plaintiff charge defend¬ 
ant with infringing? 

The plaintiff is required to answer each and every inter¬ 
rogatory under oath. 

FREDERICK SCHAFER, 

Counsel for Defendant. 

November 14, 1928. 


Answers to Interrogatories. 

i 

Filed November 28, 1928. ; 

* # # # # * i* 

Now comes the plaintiff, and for answers to interroga¬ 
tories tiled bv defendant in this cause on November 14th, 
1928, savs: 

I 

Answer to Interrogatory Number One.' 

c * 

i 

i 

Plaintiff does claim that the manufacture, sale or use 
of a sliding latch needle identical with the sliding latch 
needle which was shown and demonstrated to plain- 
30 tiff or its officers in defendant’s office, as alleged in 
paragraph XVIII of defendant’s answer, and iden- 
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tical with the sliding latch needle which is exhibited with 
defendant’s answer and marked defendant’s Exhibit B, con¬ 
stitute an infringement of plaintiff’s reissue Letters Patent 
Xo. 16,360 in suit. 


Answer to Interrogatory Number Two. 


Plaintiff does claim that the use, or teaching of the use, 
of the process of mending runs in knitted fabrics, such as 
hosiery, with a sliding latch needle as demonstrated by the 
defendant to plaintiff or its officers, and as said process is 
described in paragraph XVIII of defendant’s answer, con¬ 
stitute an infringement of the plaintiff’s reissue Letters 
Patent Xo. 16,360 in suit, especially claim 23 of said patent. 


Answer to Interrogatory Number Three. 


Plaintiff claims that the infringement alleged in its Bill 
of Complaint consists of: 

( a) the manufacture, sale or use by defendant of the slid¬ 
ing latch needle so demonstrated and exhibited with defend¬ 
ant’s answer; and 

(b) the use, or teaching of the use, by defendant of the 
process of mending runs in knitted fabrics, such as hosiery, 
with a sliding latch needle so demonstrated and described in 
paragraph XVIII of defendant’s answer. 


Answer to Interrogatory Number Four. 

Plaintiff charges defendant with infringing claim 23 of 
reissue Letters Patent Xo. 16360 in the method set forth in 
defendant’s patent and in the method employed by defend¬ 
ant and those operating by his authority; and plaintiff fur¬ 
ther charges that defendant infringes all of the re- 
31 maining twenty-two claims of the patent in suit, 
unless plaintiff can be convinced that defendant 
neither uses a guard nor magnetism in his hook and latch, 
or either of them. 

THE STELOS COMPANY, INC., 
By FRANK C. STEPHENS, 

Vice-President , 


23 


FINCH CORPORATION VS. THE STELOS COMPANY; 


Attest: 

[seal.] RUTH WHITE, 

Secretary. 

VERNON E. HODGES, 

HENRY GILLIGAN, 

Attorneys for Plaintiff. 


District of Columbia, ss : 

7 i 

j 

On this 28th day of November, 1928, at Washington, Dis¬ 
trict of Columbia, before me, Effie C. Rvon, a Notarv Public, 
personally appeared Frank C. Stephens, who, being duly 
sworn, deposes and says that he is the vice-president of The 
Stelos Company, Inc.: that he signed the aforegoing An¬ 
swers to Interrogatories as such officer; that he lias read 
said Answers to Interrogatories so subscribed by him and 
knows the contents thereof: that the same are true of his 

» j 

own knowledge, except as to matters which are; therein 
stated to be on information and belief, and as to these mat¬ 
ters he believes them to be true. 

FRANK C. STEPHENS. 


Subscribed and sworn to before me. 

[notarial seal.] EFFIE C. RYON, 

Notary PublicD. C. 

| 

32 Motion for Leave to Amend Answer. 

i 

Filed October 26, 1929. j 

! 

*##*•#*# 

! 

i 

Now comes the defendant, and moves the Court for leave 
to amend its answer heretofore filed in the above entitled 
cause in the particulars and respects following, namely: 

Amend paragraph numbered XI by adding the following 
patents and publications to those already set forth, all of 
said patents being pled as both patents and publications: 


24 


FINCH CORPORATION VS. THE STELOS COMPANY. 


Letters Patent oi the United States. 

Pat. No. 1,364,OSS, to R. Fenn, Issued January 4, 1921. 
Pat. No. 1,391,033, to J. F. Wiicomb, Issued September 
20, 1921. 

Letters Patent of Great Britain. 

No. 19,115 of 1903 to Walker et al, Complete accepted 
date Mav 5, 1904. 


Publications. 


The Encylopedia Britannica, lltli Edition, published 
1910, an article therein entitled “Hosiery/’ 

Instructions for operating Gearhart's knitting machine, 
page 10 and paragraph numbered 30 of page 16 thereof, 
copyright 1920 by Gearhart Knitting Machine Company, 
Clearfield, Pennsvlvania. 

FREDERICK SCHAFER, 

Attorney for Defendant. 


QQ 

OO 


Order Granting Defendant Leave to Amend Answer. 


Filed October 26, 1929. 

# # 3 $ 

Upon motion of the defendant, it is ordered that defend¬ 
ant have leave to amend its answer herein and set up the 
further patents and publications as set forth in the an¬ 
nexed motion to have the same force and effect as if thev 
were set up in the original answer heretofore filed. 

! WENDELL P. STAFFORD, 

Justice. 

Dated Oct. 26/1929. 


Decree. 

Filed January 3, 1930. 
******* 

This cause having come on to be heard, upon the plead¬ 
ings, proceedings and proofs herein filed on behalf of both 
parties, and their exhibits, the complainant appearing by 
Vernon E. Hodges and Henry Gilligan, its counsel, and the 
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defendant by Frederick Scliafer, its counsel, after hearing- 
counsel and after due proceedings had, and upon considera¬ 
tion, and due deliberation, it is hereby 
Ordered, adjudged, and decreed, as follows: 

First. That the reissued Letters Patent of the! United 
States of America, issued to The Stelos Company, assignee 
of Frank C. Stephens, on the 8th day of June, 192(5, for new 
and useful improvements in a Needle and its Method of 
Use, No. 1(5,360, are good and valid in law as to claim 23 
thereof. 

34 Second. That the said Frank C. Stephens was the 
first, true and original inventor of the invention de¬ 
scribed in said reissued Letters Patent as covered by claim 
23 thereof. j 

Third. That the complainant, The Stelos Company, a 
corporation duly organized and existing under and; by vir¬ 
tue of the laws of the State of Delaware, and haying its 
principal place of business in the City of Washington, Dis¬ 
trict of Columbia, is the lawful and sole owner of said re¬ 
issued Letters Patent, and of all the claims and demands 
arising out of the infringement of said claim 23 of said 
reissued Letters Patent adjudged herein, and is entitled 
to the exclusive rights in, to and under said claim 23 of said 
reissued Letters Patent, and in and to the invention and 
improvements secured by claim 23 thereof. 

Fourth. That the defendant, Finch Corporation,! has in¬ 
fringed upon claim 23 of said reissued Letters Patent, and 
upon the exclusive rights of the complainant under the 
same, by using the method containing and embodying the 
improvements described and set forth in claim 23; of said 
reissued Letters Patent, and by contributing to 'the in¬ 
fringement bv others of said claim 23. 

Fifth. That the complainant do recover of the defend¬ 
ant the profits, gains, savings, and advantages which the 
said defendant has derived, received, or made since June 
8, 1926, bv reason of the infringement or contributory in- 
fringement of the said rights of complainant to said claim 
23 of said reissued Letters Patent, and that complainant 
do recover of said defendant any and all damages which 
the complainant has sustained, since June S, 1926, ;by rea¬ 
son of such infringement or contributory infringement by 
said defendant. I 
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35 Sixth. That the cause is hereby referred to George 
F. Williams, the Auditor of the Supreme Court of 
the District of Columbia, to take, ascertain, and state the 
account of all profits, gains, and advantages which the de¬ 
fendant has derived, received, or made bv reason of its in- 
fringement or contributory infringement, as aforesaid, and 
to assess the damages sustained by the complainant by 
reason of or arising from, the infringement or contributory 
infringement, as aforesaid, and to report thereon to this 
court. 

And the said defendant, Finch Corporation, its agents, 
clerks, servants, workmen and employees are hereby di¬ 
rected and required to attend before the said Auditor from 
time to time as required by him, and to produce before him, 
such books, papers, statements, exhibits, vouchers and docu¬ 
ments, as they may be directed by said Auditor to produce 
and to submit to such oral or other examination as thev may 
be directed by said Auditor: and that upon the coming in and 
confirmation of said report the complainant have a decree 
for the amount found due. 


This reference, however, shall not be executed if an ap¬ 
peal be duly taken and allowed in this cause until such 
appeal shall have been fully and completely disposed of. 

Seventh. That a perpetual injunction issue out of and 
under the seal of this Court directed to said defendant, 
Fincli Corporation, its officers, agents, clerks, servants, 
workmen, employees and confederates enjoining and re¬ 
straining them and each of them from directly or indirectly 


employing, practicing, or making use of the invention set 
forth in claim 23 of said Reissued Letters Patent No. 16,360. 

Eighth. That the complainant, the Stelos Com- 
36 pany, do recover of the defendant, Finch Corpora¬ 
tion, its costs, charges and disbursements herein, as 
against said defendant to be taxed, and that the question 
of increase of damages and all further questions be re¬ 
served until the coming in of the Auditor’s report. 

WENDELL P. STAFFORD, 
Justice D. C. Supreme Court . 


January 3, 1930. 


Approved as to form. 

FREDERICK SCHAFER, 
Atty. for Defendant. 
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Petition for Appeal. 
Filed January 21, 1930. 


* 


The above named defendant, Finch Corporation, feeling 
itself aggrieved by the Decree made and entered in this 
cause on the 3rd day of January, A. D. 1930, does j hereby 
appeal from the said Decree to the Court of Appeals for 
the District of Columbia, for the reasons specified in the 
Assignment of Errors, which is filed herewith, and it prays 
that this appeal be allowed and that citation be issued as 
provided by law, and that a transcript of the record, pro¬ 
ceedings and papers upon which said Decree was! based, 
duly authenticated, be forwarded to the Court of Appeals 
for the District of Columbia, sitting at Washington, in the 
District of Columbia. j 

Your petitioner further prays that the proper order re¬ 
lating to the required security to be required of it 1 to per¬ 
fect its appeal be made. 

FREDERICK SCHAFER, 

Counsel for Defendant. 

January 20, 1930. j 

37 The above petition is granted and the appeal is 
allowed upon the deposit by defendant of fifty Dol¬ 
lars in cash, as securitv for costs on appeal. 

WENDELL P. STAFFORD, 

Justice D. C. Supreme Court. 

i 

Dated this 21st dav of January, 1930. 

4/ • • j 

Citation. 

| 

Issued January 21, 1930. j 


* 


The President of the United States to the Stelos Company, 
Inc., and Vernon E. Hodges, its attorney, Greeting: 

You are hereby cited and admonished to be and appear 
at a Court of Appeals of the District of Columbia, upon 
the docketing the cause therein, under and as directed by 
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the Eiiles of said Court, pursuant to an Appeal from the 
decree in the Supreme Court of the District of Columbia, 
on the 3rd day of January, 1930, wherein Finch Corpora¬ 
tion is Appellant, and you are Appellee, to show cause, if 
anv there be, whv the Decree rendered against the said 
Appellant, should not be corrected, and why speedy justice 
should not be done to the parties in that behalf. 

Witness the Honorable Wendell P. Stafford, Senior Jus¬ 
tice of the Supreme Court of the District of Columbia, this 

21" dav of January, in the vear of our Lord one 
» * < • 

3S thousand nine hundred and Thirty. 

[seal.] FRANK E. CUNNINGHAM, 

Clerk. 

By HARRY M. HULL, 

• Ass’t Clerk. 


Marshals Hot urn. 


Served copy of the within Citation on the Stelos Com¬ 
pany Inc. By serving George Crosby General Manager of 
the said Corporation Personally 1-21-30. 

EDGAR C. SYNDER, 

L\ S. Marshal in and for the 

Dist. of Columbia. 

Bv HARRY C. ALLEN, 

Deputy U. S. Marshal. 


Served Vernon E. Hodges, Attorney, personally 1-21-30. 

EDGAR C. SNYDER, 

U. S. Marshal in and for the 

Dist. of Columbia . 

By J. A. KAPP, 

Deputy U. S. Marshal. 
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Assignment *of Errors. 
Filed January 21, 1930. 




Now comes the Finch Corporation, the above named 
defendant, by its counsel, and having prayed an appeal 
to the Court of Appeals for the District of Columbia from 
the Decree made and entered in this cause on the 3rd dav 
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of January. 1930, savs that said Decree is erroneous and 
unjust and against the just rights of said defendant, and 
respectfully presents with its accompanying petition for 
appeal from the Decree entered heroin aforesaid the; follow¬ 
ing Assignment of Errors: j 

1. The Court erred in holding that claim 23 of Reissue 
Letters Patent of the United States Xo. 16,3(30, to the Stelos 
Company, assignee of Frank C. Stephens, in suit is good 
and valid in law. 

2. The Court erred in holding that the said Frank C. 

Stephens was the first, true and original inventor of the 

invention described in said Reissue Letters Patent! in suit 

as covered bv claim 23 thereof. 

% 

3. The Court erred in not holding that the improvements 
described in said Reissue Letters Patent in suit as covered 
by claim 23 thereof were anticipated by the prior art. 

4. The Court erred in not holding that the improvements 

described in said Reissue Letters Patent in suit as Covered 

bv claim 23 thereof were void for lack of invention.! 

* 

5. The Court erred in not holding that the improvements 
described in said Reissue Letters Patent in suit as covered 

by claim 23 thereof were improper subject-matter for 
40 a patent. 

6. The Court erred in holding that the defendant 
infringed upon claim 23 of said Reissue Letters Patent in 
suit. 

7. The Court erred in not holding that the improvements 

described in said Reissue Letters Patent in suit as covered 
by claim 23 thereof were limited to the use of a pivoted 
latch needle. j 

8. The Court erred in not holding that the improvements 

described in said Reissue Letters Patent in suit as covered 
by claim 23 thereof were limited to the use of the particular 
needle specifically described in the specification and covered 
by all other claims of said patent. j 

9. The Court erred in construing the improvements 
described in said Reissue Letters Patent in suit as covered 
bv claim 23 thereof in such a manner as to hold defendant’s 
use of a sliding latch needle an infringement thereof. 

10. The Court erred in holding that defendant had* con¬ 
tributed to the infringement by others of said claim 23 of 
said Reissue Letters Patent in suit. 
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11. The Court erred in not limiting the scope of claim 
23 of said Reissue Letters Patent in suit by each and every 
step thereof. 

12. The Court erred in not limiting* the scope of claim 
23 of said Reissue Letters Patent in suit by the specific 
declarations and admissions against interest contained in 
the specification of said Reissue Letters Patent and in the 
file wrapper of the application for the Original Letters 
Patent on which said Reissue Letters Patent in suit was 
obtained. 

13. The Court erred in allowing plaintiff to intro- 
41 duce evidence of the manner of use bv those not 
parties to this suit of needles obtained from the 
defendant. 

14. The Court erred in holding that the defendant was 
liable for, and directing the plaintiff to recover of and from 
it the profits, gains, savings and advantages which the said 
defendant has derived, received or made from the said 
infringement or contributorv infringement of said claim 23 
of said Reissue Letters Patent in suit and also the damages 
which the plaintiff has sustained thereby. 

15. The Court erred in referring the cause, as it does in 
the sixth paragraph of the said Decree, to the Auditor of 
the Court to take an accounting of the profits, gains and 
advantages which have accrued to the defendant and to 
ascertain the damages suffered by the complainant on 
account of said infringement or contributory infringement. 

16. The Court erred in holding that a perpetual injunc¬ 
tion be issued in this cause against the defendant, its offi¬ 
cers, agents, clerks, servants, workmen, employees and con¬ 
federates, enjoining and restraining them, and each of them, 
from directly or indirectly employing, practicing or making 
use of the invention set forth in claim 23 of said Reissue 


Letters Patent No. 16,360 in suit. 

17. The Court erred in holding that the complainant was 
entitled to recover any costs herein from the defendant. 

18. The Court erred in entering a Decree against the 
defendant. 


19. The Court erred in not dismissing the Bill of Com- 
plaint for want of equity 

Wherefore the said defendant prays that the said Decree 
be reversed and that the said Court may be directed 
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42 to enter a Decree dismissing the Bill of Complaint 
with costs to plaintiff, and for such other proceedings 
in the cause as mav be just and equitable. 

FREDERICK SCHAFER, 

Counsel for Defendant. 

January 20, 1930. 

V 7 j 

Motion for Extension of Tune to File Narrative Statement 

of Evidence. 

Filed January 21, 1930. j 


* 




Now comes the defendant in the above entitled cause, by 
its counsel, and respectfully moves the Court that the time 
for filing the Narrative Statement of Evidence be extended 
to February 12, 1930. This indulgence is prayed by; reason 
of the voluminous nature of the transcript of record. 

FREDERICK SCHAFER,! 

Counsel for Defendant. 

Order. 

\ 

Upon motion of the defendant it is ordered that defend¬ 
ant’s time for filing the Narrative Statement of Evidence 
be extended to February 12, 1930. 

WENDELL P. STAFFORD, 
Justice D. C. Supreme Court. 

January 20, 1930. i 

Above Motion and Order consented to This 20th 
43 dav of January, 1930. j 

V. E. HODGES, 
Attorney for Plaintiff. 


Memorandum. 

j 

January 21, 1930.—$50.00 deposited in lieu of bond on 
appeal. | 

Stipulation. 

Filed February 5, 1930. 

%J 7 i 

####**# 

It is hereby stipulated and agreed by and between coun¬ 
sel for the respective parties, to the above entitled cause 
as follows: 


. o 

O — 
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That Defendant’s Exhibit No. 35, the certified copy of 
the pleadings and certain affidavits and depositions in the 
case of The Stelos Company of America, Inc. v. Evelyn 
Stark, shows that : 


1. The needle used by the defendant was a pivoted latch 
needle. 

2. That claims 5, 9,11, 12,13,14,15, 17 and 23 of Reissue 
Patent No. 16,360 to Frank C. Stevens were in suit. 

3. Reissue Patent No. 16,360, was declared valid and a 
permanent injunction granted. 

^ VERNON E. HODGES, 

Counsel for Plaintiff. 
FREDERICK SCHAFER, 

Counsel for Defendant. 


44 Order Allowing Special Appeal. 

Filed Februarv 12, 1930. 
******* 


On consideration of the petition for the allowance of a 
special appeal in the above entitled cause from the inter¬ 
locutory decree of the Supreme Court of the District of 
Columbia entered therein bv Mr. Justice Stafford on Jan- 
uary 3, 1930, It is ordered by the Court that a special ap¬ 
peal be and the same is hereby allowed as prayed, and it is 
further ordered that said special appeal may be held over 
and permitted to come up on the record with the general 
appeal taken in said cause. 

Per Mr. Chief Justice MARTIN, 

February 8, 1930. 

A true copv: 

[seal.] HENRY W. HODGES, 

Clerk of the Court of Appeals 
of the District of Columbia. 

.Memoranda . 

February 12, 1930.—Statement of Evidence, Notice, etc., 
filed. 

March 29, 1930.—Statement of Evidence submitted in 
duplicate. 
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45 Order Approving and Making Statement of Evidence 

Part of Record . . 

Filed April 25, 1930. j 

i 

* * * * * # i * 

The foregoing is a true and correct statement in sub¬ 
stance of all the evidence offered on the hearing of the 
above-entitled cause on behalf of the parties plaintiff and 
defendant as offered, given and received in open Court, 
pages 40 to end of statement of evidence being in the form 
submitted and insisted upon by counsel for Plaintiff, and 
the same is accordingly approved as such to become and 
be part of the record on the appeal in the said cause, ac¬ 
cording to the provisions of the rule of Court in such case 
made and provided. 

WENDELL P. STAFFORD, 

Justice Supreme Court, D. C. 

April 25th, 1930. 

| 

46 Prcecipe for Transcript. 

i 

Filed February 5, 1930. j 

* * # # # # j # 

i 

To the Clerk: I 

I 

You are requested to take transcript of the record to be 
filed in the Court of Appeals of the District of Columbia, 
pursuant to an appeal allowed in the above entitled cause 
and to include in such transcript of record the following 
papers or exhibits, to wit: 

(1) Docket entries. (Omitted.) 

(2) Bill of Complaint. j 

(3) Answer and Needle Exhibit (Defendant’s Physical 

Exhibit No. 1). j 

(4) Stipulation for the Use of Uncertified Copies of 
Patents. 

(5) Defendant’s Interrogatories (Defendant’s! Exhibit 
No. 13). 

3—5206a 
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(6) Plaintiff’s Answer to Defendant’s Interrogatories 
(Defendant’s Exhibit No. 14). 

(7) Amended Answer. 

(8) Stipulation as to Plaintiff’s Corporate Capacity and 
Title to Patent in Suit. 

(9) Decree entered on the Third Day of January, 1930. 

(10) Petition for Appeal. 

(11) Assignment of Errors. 

(12) Order allowing Appeal and fixing Amount of Ap¬ 
peal Bond. 

(13) Citation. 

(14) Motion for Extension of Time to File Narrative 
Statement of Evidence. 

47 (15) Order Extending Time for Filing Narrative 

Statement of Evidence. 

(16) Appeal bond. 

(17) Narrative Statement of Evidence. 

(18) Order Approving Narrative Statement of Evidence. 

(19) Frame showing the Material (Defendant’s Physi¬ 
cal Exhibit No. 2 used in demonstration). 

(20) Crochet Needle (Defendant’s Physical Exhibit No. 
3 used in demonstration). 

(21) Sliding Latch Needle (Defendant’s Physical Ex¬ 
hibit No. 4 used in demonstration). 

(22) Pivoted Latch Needle (Defendant’s Physical Ex¬ 
hibit No. 5 used in demonstration). 

(23) Machine Latch Needle (Defendant’s Physical Ex¬ 
hibit No. 6 used in demonstration). 

(24) Medium-sized sliding-latch Finch Needle (Defend¬ 
ant’s Physical Exhibit No. 7). 

(25) Certified Copy of British Patent to Pogson (De¬ 
fendant’s Exhibit No. 8). 

(26) Letter to the Philipsborn Co. from Stelos Co. (De¬ 
fendant’s Exhibit No. 9). 

(27) Letter to the William Hahn Co. from Stelos Co. 
(Defendant’s Exhibit No. 10). 

(28) Letter to Frank R. Jelleff from Stelos Co. (De¬ 
fendant’s Exhibit No. 11). 

(29) U. S. Patent to S. W. Finch, No. 1,674,508, issued 
June 19,1928 (Defendant’s Exhibit No. 15). 

(30) File Wrapper on Reissue of Letters Patent to Ste¬ 
phens for the Patent being sued on (Defendant’s Exhibit 
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No. 17, same as Plaintiff’s Exhibits Nos. 3 and 14). 
48 (31) Original Letters Patent to F. S. Stephens, 

No. 1,564,379, issued December 8, 1925 (Defendant’s 


Exhibit No. 18). 

(32) Certified Copy of File Wrapper of Original Letters 
Patent to Stephens (Defendant’s Exhibit No. 19).: 

(33) U. S. Patent No. 6,025 to Hilbert (Defendant’s Ex¬ 
hibit No. 20). j 

(34) U. S. Patent No. 132,382 to Bickford (Defendant’s 
Exhibit No. 21). 

(35) U. S. Patent No. 152,446 to Curtis (Defendant’s 


Exhibit No. 22). 

(36) U. S. Patent No. 386,636 to Jones (Defendant’s 

Exhibit No. 23). ! 

(37) U. S. Patent No. 677,832 to Wickham (Defendant’s 

Exhibit No. 24). I 

(38) IT. S. Patent No. 648,722 to Boyer (Defendant’s 

Exhibit No. 25). j 

(39) U. S. Patent No. 935,841 to Fife (Defendant’s Ex¬ 
hibit No. 26). | 

(40) U. S. Patent No. 956,318 to Eglv (Defendant’s Ex¬ 
hibit No. 27). | 

(41) LI S. Patent No. 1,401,728 to Post (Defendant’s Ex¬ 
hibit No 28) 

(42) British Patent No 24,311 of 1893 to Lee, et al (De¬ 
fendant’s Exhibit No. 29). i 

(43) British Patent No. 19,115 of 1903 to Walker (De¬ 
fendant’s Exhibit No. 30). 

(44) Certified Copy of the Opinion of the Comptroller 
General of the British Patent Office in the Matter of the Op¬ 
position Proceeding to the Pogson Patent |(Defend- 

49 ant’s Exhibit No. 31, same as Plaintiff’s 1 Exhibit 
No. 16). 

(45) Certified Copy of Certain Pages from the: Encyclo¬ 
pedia Britannica of 1910 (Defendant’s Exhibit Np. 32). 

(46) U. S. Patent No. 1,364,088 to Fenn—Offered both 
as showing the State of the Art and in Anticipation (De¬ 
fendant’s Exhibit No. 33). 

(47) U. S. Patent No. 1,391,033 to Wilcomb (Defendant’s 

Exhibit No. 34). j 

(48) Stipulation in Lieu of Defendant’s Exhibit No. 35. 
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(49) A Certified Copy of the Order of Dismissal and 
also of the Decree in the Stelos Co. v. The May Department 
Stores Co. (Defendant’s Exhibit No. 36). 

(50) Drawing (Plaintiff’s Exhibit No. 1). 

(51) Drawing (Plaintiff’s Exhibit No. 2). 

(52) Circular put out by Hosiery Motor Mend Corpora¬ 
tion (Plaintiff’s Exhibit No. 4). 

(53) The Stelos Needle (Plaintiff’s Physical Exhibit 
No. 5). 

(54) Article clipped from the Underwear and Hosiery 
Review, a trade paper, dated January 1929—pages 52 and 
53 (Plaintiff’s Exhibit No. 6). 

(55) Advertisement clipped from the Hosiery Retailer 
of December, 1928 (Plaintiff's Exhibit No. 7). 

(56) Another Advertisement (Plaintiff’s Exhibit No. 8). 

(57) Certified Copy of the Order of Temporary Injunc¬ 
tion in the case of Stelos Co., Inc. v. Evelyn Stark (Plain¬ 
tiff’s Exhibit No. 10). 

(58) Certified Copy of the Final Decree in the Case of 
Stelos Co., Inc. v. Evelyn Stark (Plaintiff’s Exhibit No. 12). 

(59) Judge Otis’ Decision in that case (Plaintiff’s 
50 Exhibit No. 13). 

(60) Certified Copy of Ortega Notice of Opposi¬ 
tion and Decision (Plaintiff’s Exhibit No. 17). 

(61) Certified Copy of the Abandoned U. S. Application 
of John Wall Pogson, filed December 22, 1921, Serial No. 
524,226 (Plaintiff’s Exhibit No. 18). 

(62) Praecipe. 

(63) Certificate of Clerk. 

FREDERICK SCHAFER, 

Attorney for Defendant. 

Acknowledgment of service on me as attorney of record 
for plaintiff in the, above entitled cause of Praecipe for 
Transcript and a copy of said Praecipe for Transcript per¬ 
sonally handed to me this 4th dav of Februarv, 1930. 

VERNON E. HODGES, 

Attorney for Plaintiff. 

Memorandum. 

Exhibits set out in above designation of record will be 
found in Narrative Statement of Evidence. 
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| 

51 Supplemental Prcecipe. 

Filed February 12, 1930. 

* 7 i 

# * * # , * * j * 

To the Clerk: j 

You are requested to include in transcript of the record 
to be tiled in the Court of Appeals of the District of Colum¬ 
bia, pursuant to an appeal allowed in the above entitled 
cause the following papers, to wit: 

(64) Copy of Order allowing Special Appeal. 

(65) This supplemental Praecipe. 

FREDERICK SCHAFER, 

Attorney for Defendant. 

i 

i 

Acknowledgment of service on me as attorney of record 
for plaintiff in the above entitled cause of Supplemental 
Praecipe for Transcript and a copy of said Supplemental 
Praecipe personally handed to me this 12th day of Feb¬ 
ruary, 1930. 

HENRY GILLIGAN, 
Attorney for Plaintiff. 


52 Supreme Court of the District of Columbia. 


United States of America, 
District of Columbia , ss: 


I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 51, both inclusive, to be a true and 
correct transcript of the record, according to directions of 
counsel herein filed, copies of which are made part of this 
transcript, in cause No. 48977 in Equity, wherein The Stelos 
Company, Inc. is Plaintiff and Finch Corporation is De¬ 
fendant, as the same remains upon the files and of record 
in said Court. 

In testimony whereof, I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 5th day of May, 1930. 


[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 
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53 In the Supreme Court of the District, of Columbia, 

Holding an Equity Court. 

Equity. No. 48977. 

The Stelos Company, Inc., Plaintiff, 

v. 

Finch Corporation, Defendant. 

Notice . 

Attorney for plaintiff, The Stelos Company, Inc. 

Sir : 

Please take notice that on Saturday, March 29, 1930, at 
the opening of the Court, or as soon thereafter as counsel 
can be heard, the accompanying and annexed statement of 
evidence, to become part of the record on appeal in the 
above-entitled cause, will be submitted for his approval to 
the Honorable Wendell P. Stafford, Justice, who presided 
at the hearing thereof. 

FREDERICK SCHAFER, 

Attorney for Defendant , 

1010 Vermont Avenue , Washington , D. C. 

Service of the foregoing and of the statement of evidence 
therein mentioned is hereby acknowledged this 12th day of 
Februarv, 1930. 

HENRY GILLIGAN, 
Attorney for Plaintiff. 

54 In the Supreme Court of the District of Columbia, 

Holding an Equity Court. 

Equity. No. 48977. 

The Stelos Company, Inc., Plaintiff, 

v. 

Finch Corporation, Defendant. 

Narrative Statement of Evidence . 

On the hearing of this cause evidence in behalf of the re¬ 
spective parties, plaintiff and defendant, was offered and 
given as hereinafter stated as follows: 
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Frank C. Stevens. 

Frank C. Stephens, a witness called on behalf of the plain¬ 
tiff, being duly sworn did testify as follows: 

Direct examination. 

By Mr. Hodges: 

I am Frank C. Stephens; age 48; occupation at;present, 
hosiery repair; residence, 1016 16th Street, Northwest. I 
am Vice-President of the plaintiff, Stelos Company, and 
have been in the hosiery repair business which started here 
in Washington under my patent for about six years. 

I am the inventor of the patent in suit and I came to de¬ 
vise the method described in this patent after seeing a 
woman repairing a stocking with the old method, the finger 
method, using a latch needle, and reknitting the run while 
holding the stocking over her finger. It was at that time 
that I got the idea that if a method could be devised where 
a reciprocating motion could be used, of going through the 
fabric, that that would save a great deal of time and would 
make it much easier. j 

In answer to question by the court the witness said: 

The process as it was before my invention was stretch¬ 
ing the stocking over the finger and using a latch needle 
with which they would catch the run, running it up, 
55 and working on the surface of the hose, reknitting 
the run. j 

(The witness takes an old simple pivoted latch needle and 
a stocking and demonstrates the process as it was before 
his invention.) I 

She would stretch this fabric across her finger in that 
manner (demonstrating). She would catch a little running 
loop in this form, then turn the handle in this direction, 
using this forward motion, letting that first thread catch 
back of the latch. She would then reverse the movement, 
catching the next thread in the hook, and pull that through 
the loop held on the shank, and go under that and over the 
fabric. That was the motion. 

i 

It makes a new loop, pulls that thread through! the loop, 
forming a new loop in that way, and worked over the sur¬ 
face of it. That thread, passing over the end of the latch 
with the reverse movement, will close the latch. Then that 
loop is pulled through. The needle is inserted under the 




40 


FINCH CORPORATION VS. THE STELOS COMPANY. 


next, thread, and the process repeated. As a result of that 
I get a new loop, just as the fabric was originally. I get 
a new rib running through there, a reknitting as it origi¬ 
nally was. 

It was after watching this woman repairing this run that 
it occurred to me that if we could devise some means of in¬ 
serting the needle through the fabric, using the reciprocat¬ 
ing motion, that that would avoid all this work and labor 
and eye-strain. 

By reciprocating motion is meant the punch method, the 
up and down method, through the fabric, similar to a ma¬ 
chine needle; that is, the one-insertion method, starting the 
operation, and the withdrawal movement finishing the op¬ 
eration; in other words, two movements, whereas in this 
old method we have four movements. 

I experimented for several months to find some means of 
accomplishing that end; and finally brought out the present 
method that I have my patent on. In answer to question 
by Mr. Hodges: When I first operated this method I used 
an ordinary latch needle such as we have been dem- 

m/ 

56 onstrating with, that is a needle with a hook and a 
pivoted latch. 

After I conceived the idea, it took me, I should say, about 
six or eight months before I completed my present method. 

My method is not onlv faster, but much easier than the 
old French or finger method that I have just demonstrated. 
My method is a relief on the eyesight, and besides being 
done much faster is without any eye-strain. I trained the 
first operators to work this method and we now have train¬ 
ers to teach the operators. 

With my method in punching through the fabric or run¬ 
ning the needle through the fabric, there is less danger of 
the hook entangling any of the threads, whereas with the 
French method you are working on the surface and are 
very liable to entangle a lot of threads on the hook. You go 
over so many threads in that forward movement in the 
French method that you are liable to entangle six or eight 
threads at times. 

In the operation and use of my needle it is a matter of 
choice to turn the needle in the position that is most con¬ 
venient. All operators have a different angle to hold the 
device while repairing, holding it at the most convenient 
and comfortable position. 


FINCH CORPORATION VS. THE STELOS COMPANY. 


41 


Others have used the plain hook and latch needle Accord¬ 
ing to my method. 1 was a witness in the case of Stelos 
Company v. Stark in Kansas City and they used an ordi¬ 
nary hook and pivoted latch needle similar to the one that 
I used here a few moments ago. Tlicv had no guard on 
their needle, but it was magnetized, as we understood. We 
were not able to prove that. As 1 remember, the decision 
turned on the question of method. The Stark latcli needle 
was offered in evidence in that trial. 

i 

Cross-examination. 


By Mr. Schafer 


I made an affidavit in the Stark case in which I described 

me needle and its method of use. 1 recall and it is true to 
* 

my knowledge making the statement in that affi- 
57 davit that this method includes first, the use of a 
holder; second, the stretching of the article to be re¬ 
paired over the holder, and third, inserting a repairing de¬ 
vice having a hook and pivoted latch at one end through a 
loop formed in a run or raveling, in a certain definite, speci¬ 
fied position, that is, held laterally out of an alignment with 
the run or raveling. 

I also remember and it is true to my knowledge 
the statement that figure J shows a stocking with a run, 
stretching it over a holder with the left hand, the needle 
shown inserted at an end of the run that is held at one side 
out of line with the run or raveling. Figure K is a section 
through figure J to illustrate the position of the inserted 


making 


needle. j 

I also remember and it is true of my method making the 
statement in that affidavit that as the backward movement, 
of the device continues (see Figure E), this latch 2c is 
forced down and down with the further and the continued 
backward pull upon the device, the latch reaching out as 
shown by 2/ in figure F and pushing the next thread 6 / 
into the hook 3/ as seen at 6/7 and 3 g in Figure 0, where 
it is trapped and held by the closed latch 2/7, which latch 
is held closed by loop 0 / 7 . 

I remember making this statement in that affidavit which 
is also true. The lateral position of the instrument is im¬ 
portant because it insures the desired placement of! the hook 
and latch with respect to the fabric flanking the run. 
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Q. I believe you stated in answer to one of Mr. Hodges’ 

statements that in vour method von used the method of 

• * 

using- a pivoted latch needle similar to the operation of 
machine needles. Is that right? A. The operation is not 
similar to that of a pivoted latch needle, but the needle 
of the machine, up and down. 

Q. But it reciprocates, that is, the machine needle in its 
operation reciprocates through the fabric the same as 
5S the operation of your needle in your method, does it 
not ? A. That is what 1 referred to at that time as 
to my method*; but what 1 was trying to get at was, using 
a reciprocating motion similar to the machine needle 
through the fabric, up and down. 

Q. Well, isn’t that what you do, reciprocate your needle 
up and down through the fabric? A. That is it, but not 
holding it straight like the machines. 

Q. Well, what is the difference in the position of your 
needle as it goes through the fabric from that of a ma¬ 
chine needle? A. Well, it is in various positions. The 
needle of a machine goes through in one perpendicular 
plane all the time. 

Q. Yes? A. in mine it is used in all directions, any 
angle to go through the fabric. 


Q. Don’t you say in your patent, in claim 23 of your 
patent, that you continue the movement on through the 
fabric while holding the device laterally out of alignment 
with the run or raveling? A. Yes, sir. I say that in that 
patent, but it can be used in any position. 

Q. But you say that in your patent? A. Yes. 

Q. And by “out of alignment with the run or raveling,” 
you mean holding it to one side, as you have just stated? 
A. I mean, holding it at any angle off the parallel of the 


fabric. 


Q. When you stated in your affidavit: “The needle shown 
inserted at an end of the run and is held at one side out of 
line with the run or raveling,” that meant off to one side 
of the run or raveling, did it not? A. Off to one side. 
59 I meant off of the horizontal, in any position away 
from the horizontal. Over to one side of the run or in 
anv angle above the run other than the horizontal. 

Q. Well, a machine needle is not operated in a horizontal 
position to the fabric, is it? A. No. A machine needle- 
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Q. A machine needle is operated vertically through the 
fabric, isn't it? A. Yes, sir. i 

Q. Then, your method of operating your needle is; differ¬ 
entiated from the position of the machine needle only when 
homing it laterally out of alignment with the vertical, 

isn’t it? A. In any position outside the vertical. 

• 

During the six or eight months it took to complete my 
present method I was experimenting with the needle. I 
wasn’t putting any improvements on the needle, but I was 
then seeking a method, and some means of accomplishing 
that method. I did not originally have a side guard! on the 
needle. I did not have the latch curved all the time. All 
the time I was experimenting. I had it straight. I curved 
the latch. 1 tried every way. In fact, I used other jneans, 
like any experimenter would. 1 was using various! kinds 
of needles trying to work out a method similar to what I 
have explained. 

At first I did not have the latch and hook magnetized. 
That came later. I sought a means of opening the latch. 
I found that with the ordinary latch needle, in the insertion 
movement the threads would entangle. My object was to 
get some means of opening that latch to permit the; down¬ 
ward stroke. I even laid on my back working upwards and 
letting the latch fall back bv gravity in order to iget an 
idea as to how to open that latch. Later 1 conceived the 
idea of magnetizing the latch, and before Sept. 25, 1923. 

Outside of magnetism, the side guard and handle attach¬ 
ments, mv needle is identical with the ordinary latch 

60 needle. I can have the latch curved laterally!to one 

* > 

side of the hook or use it straight. 

We have just explained in our demonstration method here 
that the latch reaches forward and grasps the forward 
thread and forces it into the hook. Then that loop is pulled 
through the other loop, forming a new loop. At that time 
the loop is on top of the latch. As the loop progresses, it 
closes the latch onto the next thread and holds it; closed 
until that loop on the shank is cast off the end of the needle. 
At the time that the hook of the needle grasps the adja¬ 
cent thread, the latch is not completely closed, but the latch 
forces that thread into the hook. But there is a juncture 
when the latch closes and pushes the thread into the hook. 
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On tlie upward stroke when the loop that is on the shank 
is cast off, the latch immediately opens, swings back. 

By the Court: How can the thread get in the hook if the 
latch is closed '! 


On the upward stroke the thread back of the latch forces 
the latch onto the next forward thread. That is forced 
into the hook. That loop is then cast off, and the loop held 
in the hook is then pulled through. 

The method as recited in claim 23 of my patent can be 
carried out by an ordinary old machine pivoted latch 
needle, but not I would say, in a fast manner. It can be 
used. 

In mv method mv needle can be held vertieallv or anv 
other angle off the horizontal. 


Q. Your method, then, is the same as, or may be the same 
as the operation of the old machine latch needle—that is, 
vertical reciprocation through the fabric? A. Yes, sir. 


Redirect examination. 


By Mr. Hodges: 

In my last answers which were responsive to opposing 
counsel's questions I was referring merely to one element 
in my claim and my reference was all when stretching 
61 tlie fabric over a holder. 

I found that it is very important to stretch the 
fabric over a holder in order to keep the run in line and 
spread the threads so that the needle can be penetrated 
through the fabric, and at the same time the manipulation 
of the hose while stretching, using your fingers. There are 
many times when an operator will slip, for example, release 
the tension at that time and re-insert the needle, and in 
straightening the run or ravelings he by a little slip with 
tlie fingers can stretch it or relieve the tension. By slip is 
meant when the loop is cast off from the hook and at the 
time when there is no thread in the hook; in other words 
the needle is disengaged entirely, letting the loop run back 
again. This happens accidentally. 

It is very important in fast work to have the line of 
stitches straight which is new with me and is regulated by 
manipulation of the hose. 
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In teaching an operator, a new operator, I always watch 
the left hand to see how she is manipulating the fab rip. I, 
knowing that she can handle the needle, I watch the manipu¬ 
lation of the hose. As soon as she manipulates the j hose 
right she generally goes right ahead and accomplishes the 
work easily. They have difficulty in acquiring that. ; 

In answering questions of opposing counsel about a cer¬ 
tain affidavit filed in the Kansas Citv case I did not!have 

* 

the drawings that accompanied that affidavit before me 
when I answered. (Witness identifies drawings handed to 
him as those referred to.) 

When I mentioned holding the needle to one side in my 
answers I was referring to the needle as shown iif this 
drawing. It is held off to one side. Those views are; per¬ 
spective views. 

Two drawings were introduced in evidence as Plaintiff’s 
Exhibits 1 and 2, respectively. 

Certified copy of the patent in suit was introduced in 
evidence as Plaintiff’s Exhibit 3. 


62 Josephine Homiac. 

Josephine Homiac, a witness called on behalf of the plain¬ 
tiff, being duly sworn did testify as follows: j 

Direct examination. 


By Mr. Hodges: 

I 

My name is Josephine Homiac; residence, Philadelphia, 
Pennsylvania; occupation, mender and latcher with the 
Eastern Stelos Company in Philadelphia. I have been with 
them three and a half years and while there have operated 
the Stelos needle in the repair of hosiery. I have also 
demonstrated it outside of Philadelphia. I was sent to 
demonstrate in Minneapolis, Cuba, Chicago, Pittsburgh, 
and St. Paul and taught others the operation. 

(The witness gave a demonstration of reknitting a! run, 
using a Stelos needle.) 

(Mr. Hodges remarked that Miss Homiac was manipulat¬ 
ing the stocking with her left hand nearly all the time^ and 
that it has to be shifted suddenly to save time, also that she 
does not have to watch the work all the time.) 
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(The 'witness exhibited the repaired stocking to the 
Court.) 

The witness stated that the stocking was completely re¬ 
stored as it was originally and that she was using the Stelos 
method and the Stelos needle. 

She also stated that it required two weeks' time for her 
to attain proficiency in repairing runs as a mender, but that 
she had increased in speed as time went on. 


Cross-examination. 


By Air. Schafer: 


The witness stated that the minute the latch hits the 
thread of the stocking it flies open. The witness also stated 
that the latch could stay closed and upon request, closed 
the latch and handed the needle to counsel for examination. 
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Counsel requested the witness to repair a run in a 
hose as follows, and the witness did as requested. 

Stretch the fabric over a holder; insert your re¬ 
pairing device with its hook and pivoted latch through a 
loop in the run; continue this movement on through the 
fabric while holding the device laterally out of alignment 
with the run or raveling until the loop has slid back over 
the end of the latch and beneath the latter; then reverse 
the movement of the device through the loop, catching the 
next forward thread in the hook while the loop is being 


pulled over the latch, causing the latch to close over the 
thread, and the loop to be cast off over the end ot the de¬ 
vice, the thread caught in the hook thereupon forming a new 
loop taking the place of the first described loop; then re¬ 
inserting the device into the fabric as before. These in- 
structions were read from the method claim of the Stelos 
patent. The witness stated that that was the way she 
usually operated the needle. 

Counsel then directed the witness to repair a run in a 
stocking as follows, and the witness did as requested: 

Take a pivoted latch needle, stretch the fabric over the 
holder; with the hook in the open position, with the hook 
of the needle engage a loop formed in the bottom thread 
of the run. Move the hook in forwardly, downwards, to¬ 
ward the next cross thread until the latch passes under 
the loop. 
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Q. Have you got it downward under there? Al Yes. 
Now, enclose the adjacent thread with the hook and 
reverse the movement of the needle until the loop closes the 
latch and the enclosed thread in the hook is passed under 
the loop, which passes out of engagement with the needle. 

The witness stated that this looped it up right along, 
and that she was using a pivoted latch needle, starting by 
holding the latch in the open position and with the hook of 
the needle she engaged a loop or cross thread from the bot¬ 
tom thread. Then she moved the hook end forwardly to¬ 
ward and under the next adjacent thread, down- 

64 wardly until the latch catches the loop, and then en¬ 
closed the next adjacent thread with the hook. | 

Q. Well do that. Go down and enclose the next adjacent 
thread with the hook. Then she reversed the direction of 
the movement of the needle until the loop closes the latch 
and it comes up. Then she enclosed the thread in the hook 
passing under the loop and pulled it under the loop and the 
loop slid off the end of the latch. The witness stated that 
that is all she did, just a series of repeating that operation. 

Redirect examination. 

By Mr. Hodges: j 

The witness stated that she thought she entirely under¬ 
stood all of the questions asked. 

i 

65 Annie Rusler. 

Annie Rusler, a witness called on behalf of the plaintiff, 
being duly sworn did testify as follows through her husband 
George Rusler, who was duly sworn as an interpreter, the 
witness being deaf and dumb. 

i 

Direct examination. 

; 

By Mr. Hodges: | 

j 

My name is Annie Rusler; residence, 1227 Thirteenth 
Street, Northwest, Washington, D. C. I am employed by 
the Stelos Company, at 12th and H Streets, this city* as an 
operator for mending runs in stockings, having been em- 
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ployed with this company about two months. I have been 
an operator for two years. T have worked for Miss White 
besides the Stelos Company. I worked for the Hosiery 
Hospital eight months. 

I learned to repair hosiery at the Stelos Company, that 
is, to mend runs or sew up the end of the runs. I learned 
to reknit at the Hosiery Hospital. The Hosiery Hospital 
is owned bv C. H. Finch. 

Q. You mean Stanley W. Finch. A. Yes, sir. 

(The witness was requested to demonstrate using ja 
Finch sliding latch needle the way she was taught to op¬ 
erate at the Hosiery Hospital, and she gave a demonstra¬ 
tion of repairing a run in a stocking.) 

I was taught to hold the needle both straight up and 
down and slanting. I used the slanting position first. Miss 
Heisley, who worked at the Hospital at one time showed me 
how to do that. I held the needle mostly in a slanting 
position and used it slanting in the presence of other girls 
at the Hosiery Hospital. 

At the Stelos Company I hold the needle straight or 
either way. 

(The witness was requested to mend a run with a Stelos 
needle, and she demonstrated, using the needle handed to 
her.) 

The witness stated that she had used the Stelos 
66 needle most and liked it better. 

Cross-examination. 

Bv Mr. Schafer: 

The witness stated that she had operated the Stelos 
needle in line with the run. 

(The witness was requested to demonstrate holding the 
needle straight, and she gave such demonstration.) 

Redirect examination. 

By Mr. Hodges: 

Q. Which is faster, straight or slanting? A. Slanting. 
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67 Paula Gibson. 

Paula Gibson, a witness on behalf of the plaintiff, being 
duly sworn did testify as follows: 

i 

Direct examination. 

By Mr. Hodges: 

My name is Paula Gibson, 3311 13th Street, Northwest; 
occupation, with the Stelos Company. 1 have been with the 
Stelos Company since July 20, 1929 and have learned to 
mend hosiery according tg the Stelos method. 

(The witness was requested to give a demonstration 
holding her hands in various positions, trying the most com¬ 
fortable way first and the witness did as requested.) 

The witness stated that was the Stelos method the way 
she learned it. | 

(The witness was requested to demonstrate other posi¬ 
tions in which she lias held the needle and gave suchjdemon- 
stration.) 

The witness stated she could run it straight forward, with 
the light in front and stated she was holding it right straight 
up the run. (The witness was requested to demonstrate in 
any other position and did as requested.) 

I can hold it to the side of the run in this position (demon¬ 
strating). (The witness was requested to try it vertically, 
holding it straight vertcially and did as requested.)! 

The witness stated that she did not know whether it is 
more likely to slip off if it is held up as this was a double 
run. It does have a tendency to do that. Of course, it 
doesn’t run as well as in the other position. It stays on the 
needle better if vou slant it. 

+ i 

A double run is naturally wider because you have two 
broken threads. A single run is .just one broken Ithread. 

_ i 

Therefore it is narrower. Bv double is meant two broken 

i 

threads and two loose run down rather than just the one. 

Sometimes we have three or four, or even iuore, of 

68 course. We do one at a time starting at the right. 

I know about the finger method of repair and 
understand that the old way of doing it was on the surface 
of the hose rather than through the hose. 

4—5206a 1 
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(The witness was requested to show how she understood 
the old finger method was done and gave a demonstration). 

The witness stated that the finger took the place of the 
holder. It cannot go through the hose, it has to work on the 
surface. We have to watch every stitch and it is very hard 
on the eves. 

w 

In the Stelos method, after you once catch the thread, 
you don't have to watch it. You can just go right ahead. 
You can look off when you do it. 1 do not have to watch 
every step. (The witness demonstrated while looking 
aside.) 

By the Court: 

Q. Y r ou don't have to watch every stitch? A. l r ou do 
not, no. 

By Mr. Hodges: 

Q. Some of the operators can do it more than some of 
the others, I suppose? A. Y"es. 

Cross examination. 

Bv Mr. Schafer: 

% 

(The witness was requested to knit up a single run, 
holding the needle in line with the run and looking aside 
and gave such demonstration.) 

The witness stated that the needle really did not operate 
as well when held in line with the run as when held out of 
line with the run. You can do it faster. 

(The witness was requested to hold the hook pointed 
directly upward while holding the needle in line with the 
run and gave such demonstration.) 

69 Raymond C. Storb. 

Raymond C. Storb, a witness called on behalf of the 
plaintiff, being duly sworn did testify as follows: 

•Direct examination. 

By Mr. Gilligan: 

My name is Ravmond C. Storb: I am thirtv-nine vears 
• • • • 

old and live at Pottstown, Pennsylvania, and am a national 
distributor for exhaust ventilators. 



FINCH CORPORATION VS. THE STELOS COMPANY. ; 51 


I was connected with the Eastern Stelos Company for a 
period of approximately four years beginning in January, 
1926. I am still connected with the Eastern Steloi Com¬ 
pany as one of the directors. The Eastern Stelos Company 
is engaged in the business of hosiery repair in the territory 
of Southern Pennsylvania, Southern Xew Jersey and Dela- 
ware where it has the exclusive agency. It uses the- Stelos 
system of hosiery repair. 

When I started in the hosiery repair business I investi¬ 
gated hosiery repair through two channels; first, the manu¬ 
facturer, and, second, the retailer. We learned from the 
manufacturer that there was what we called no comijnercial 
way of mending stockings. There was an old-fashioned 
way, what they called the hook, and latch needle method, 
which was very laborious and very unprofitable. We 
learned practically the same thing from the retailer.! 

Before I went into the business I consulted the Berkshire 
Knitting Mills which I believe is the largest full-fashioned 
mill in the country, the Hancock Knitting Mill, which is a 
very large mill and the Thomas E. Brown Company] which 
is a medium-sized mill. In my investigation I found noth- 
ing similar to the Stelos method. This investigation was 
prior to January, 1926, and I think during the months of 
November and December, 1925. As a result of the! infor¬ 
mation that I gathered in my investigation I was prompted 
to go into this hosiery repair business with the ! Stelos 
svstem. 


Our business was divided into two parts. The first 

70 was the repairing of damaged hose, hose that were 

damaged in manufacture. The second was what we 

called customers ’ hose, hose that had been damaged after 

the woman wore them. We solicited business first from the 

manufacturers, and secondly, from the retail stores. By 

manufacturers of hosiery is meant the hosiery mills^ 

* * 

Before or up until the time of the Stelos invention there 
was no practical way to mend stockings that had been dam¬ 
aged in manufacture, particularly large runners. The mills, 
I believe, did mend runners that were an inch or possibly 
two inches long and one or two threads wide, but in hose 
that was damaged more than that they put them on what 
they call a seaming machine and seamed them up and sold 
them, but for very small amounts of money—$2.00 a dozen 
pair or two and a half dollars a dozen pair. 
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Now, after the Stelos method or needle was invented, and 
after the stockings had been mended by the Stelos process, 
the larger proportion of the stockings that had been dam¬ 
aged could be placed right back into first-quality stockings, 
stockings that the manufacturer could get anywhere from 
ten up to fifteen dollars a dozen pair. A small proportion 
would be placed into what they call irregulars, which they 
would sell for possibly twenty-live per cent less than first 
quality goods. The balance of the hosiery would be placed 
in what they call seconds, with possibly a ten per cent less 
cost than the irregulars. 

The Eastern Stelos Company leased to the Berkshire 

Mills two needles on a yearly contract at $50 per month per 

needle rovaltv basis. Eater tliev leased two additional 
• • • 

needles on a three-vear basis, a three-vear contract. Still 

later tliev leased two additional needles on a one-vear con- 
« • 

tract. In other words, they had six needles leased from us 
on a monthly royalt y of $50 per month per needle. 

I solicited business from the Proper Hosiery Company, a 
manufacturer of very line-gauge hose, and I believe the 
largest concern manufacturing verv sheer hose. 
71 Their product is mostly what they call two-strand, 51 
gauge. We demonstrated the Stelos svstem to the 
president in his office in New York City. I cannot answer 
how long he had been in the hosierv business but I told him 
that we could mend stockings and he said if you can mend 
this stocking, you can do something that has never been 
done before, and he handed my demonstrator a two-thread, 
51 gauge stocking, with possibly eight or ten runs in it. The 
young lady demonstrator took the hose and mended it 
almost perfectly, and he was so well pleased that he not only 
sent us a great deal of work, but he referred us to one of the 


largest department stores in New York City, in fact, the 
largest account that we have today. That is Sachs & Com¬ 
pany on 5th Avenue. 

I know Mr. Stanley Finch and he called upon me in my 
office in the Stelos Company in Philadelphia to show me the 
Finch needle the day after his patent was granted. Mr. 
Finch demonstrated his needle himself, and wished me to 
help him either leasing it or selling it to mills and so forth. 
He knew that we were representing the Stelos Company and 
came right into our factory. In demonstrating the needle he 
held the needle about the way that our girls hold the Stelos 
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needle. Our girls hold the Stelos needle in a lateral posi¬ 
tion. Every one holds it differently. It is impossible to 
say exactly how they hold it. They never hold it right down 
parallel. They always hold it in a lateral position.! They 
hold it at different angles. As I remember, he placed a 
stocking over an egg cup, I think. It was a holder of some 
kind. He just ran up the runs just the same as those girls 
run them up with the Stelos needle. We did not go into any 
business with Mr. Finch. I know as a matter of fact Mr. 
Finch’s organization did distribute needles in Philadelphia. 
I think it was considerably over a vear ago, but at that time 
he sold the needle, I believe, to quite a number of mills. In 

fact, one of the mills told me thev bought it. 

•/ . • 

Gimbel Brothers, the largest account we had. are now 
using the machine form of Finch needles in tlid Motor 
72 Mend machine for Vanitas system. Gimbel Brothers 
is located in the district in which we have our fran¬ 
chise. The Julius Iveyser Company, I believe, is now oper¬ 
ating the Vanitas machine. This has taken business awav 
from us. We have lost, as I say, the largest account that 
we had in Philadelphia, and it has reduced our prices. Our 
profits, of course, have been correspondingly decreased. 

In our territory with the Stelos svstem in round figures 
we have been employing, 1 should say, about 70 or SO or 90 


operators, including all the girls in the mills. These oper¬ 
ators were all taught bv us. We lost a great manv of these 
girls to competitors, infringers, as we call them. I don’t 
know and could not sav whether we lost anv of our girls to 
the Finch concern. 

We now charge the mills considerably less than half for 
rental needles as we did before this. In the early stages we 
received $50 per month per needle, and now we get $20 for 
the first needle, and $15 for the second, and $10 for the third 
and every additional one thereafter. In other words, it is 
about a third. We lay some of our troubles from that stand¬ 
point probably I should say, to the Finch needle used; in con¬ 
junction with the Vanitas machine, for the reason that we 
were getting $50 per month per needle; and the Vanitas 
offered their machine on a rental basis of, I believe, $20 per 
month or $25—I have forgotten which—and we just! had to 
come down. 
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(The witness was shown a circular which counsel stated 
was put out by the Hosiery Motor Mend Corporation and 
asked whether or not he had ever seen it or one like it.) 

This circular, 1 don’t know as I ever saw this circular. I 
have seen circulars, hut T don’t know it I have seen that par¬ 
ticular one. This advertises the Vanitas or the Motor 
Mend, Hos iery Motor Mend system. The Finch needle is 
used in that system. (Counsel for plaintiff offered the cir¬ 
cular in evidence as an exhibit, calling attention to the two 
pictures that were on it, one of the Vanitas machine in 
73 operation, showing the needle operated directly up 
and down, and the other headed “A Profitable Oper¬ 
ating Vanitas Electric Hosiery Repair Department. Single 
units can be installed to meet requirements.” Counsel also 
remarked that the needle is held entirely to the side, not 
straight up and down. 

(Counsel for defendant opposed the introduction of this 
circular as irrelevant and the court sustained the objec¬ 
tion until some evidence was forthcoming as to who put it 
out.) 

(The circular was marked Plaintiff’s Exhibit 4 for iden¬ 
tification.) 

I have seen the Vanitas system in operation in my terri¬ 
tory with the Finch needle being used quite a number of 
times and particularly in Gimbel Brothers in Philadelphia. 
The operators started the needle in just exactly the same 
way that we start our- with our needle: and when it gets 
started they turn on the power in some way, and the needle 
just simply automatically reknits the run. Just as the girl 
operators did when it was going very fast, only the girls, 
I believe, hold the needle—the girl’s hand is still. The 
motor, which is attached to the needle, operates the latch, 
the sliding latch. The machine does not move the stock¬ 
ing along under the needle. The girl’s hand makes this 
movement. The girl still keeps her hand on it. The girl 
places the stocking over an egg cup. She hooks into it 
at this end of the egg cup, and the machine then automati¬ 
cally reknits it. She guides the machine with her hand. 
She keeps the needle in her hand, to which is attached a 
motor. The motor just furnishes the power. In other 
words the needle is reciprocated constantly in the hand 
by the machine, while she is holding the stocking in ex¬ 
actly the same way as the Stelos. The hand guides it. 
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As the motor operates the needle it is not necessarily 
held up and down. The girls operate it differently. I 
have seen possibly 6 or 8 or 10 girls, different girls, 

74 operate the Finch needle, the Motor Mend needle. 
Every girl operates it differently. She uses the 

needle differently. Some hold it at this angle, and some 
hold it in another Every person holds the needle! differ¬ 
ent! v. I couldn’t see anv difference between the; Stelos 
• •• 

method and the Finch system of operating. The method 
of use is the same as far as I could see. 

I 

Cross examination. j 

Bv Mr. Schafer: [ 

All the Stelos needles have a side guard. I donPt know 
whether thev have a latch curved to one side or not, I never 
examined the needles closelv, every bunch of needles that 

• • i 

came in. I don't know whether or not thev were magne- 
tizecl. Some of the needles were sent back because they 
got rusty and some of them got out of shape and they 
wouldn’t operate satisfactorily. I think some o£ them 
had to be re-magnetized. We didn't specify whatjwas to 
be done to them. They were defective needles, and it was 
up to the Stelos Company to make them perfect. 

The investigation which I spoke of was made in 1925. 
I made no investigation around 1923. I never heard of it 
at that time. i 

i 

75 Aubrey C. Dickson. 

i 

Aubrey C. Dickson, a witness called on behalf of the 
plaintiff, being duly sworn did testify as follows: j 

! 

Direct examination. 

Bv Mr. Gilligan: 

Mv name is Aubrev C. Dickson: T live at 515 West 
•» •< 

Clapier, Philadelphia; my age is 45: and I am connected 
with the Eastern Stelos Company, using the Stelos sys¬ 
tem of hosiery repair. I started with this company at the 
time of its incorporation in December, 1925. I had never 
been in the hosiery repair business prior to that time. 
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"We first saw the Stelos needle by accident. We were so 
much impressed with it that we investigated the conditions 
in Philadelphia as to the practicability of taking over the 
needle and a franchise to start in the hosiery repair busi¬ 
ness. By u we” is meant Mr. Storb, myself, and a third 
party, originally. 

We investigated primarily through the stores, through 
the various department stores, as to how much available 
work there would be in that line. 

We found that it was practically unheard of as a com¬ 
mercial proposition, except in two stores in Philadelphia. 
One of those was P. F. DeWise, and the other was A. H. 
Goddard. Those two stores had previously mill minders, 
two or three mill menders who used the old so-called latch 
needle to do small repairs. They did it in the old hook- 
needle way, in a sort of crochet fashion. They sent that 
work out to these women at their homes. There was noth¬ 
in, 2 : done in the store itself. 

In forming the Stelos Company, in forming the corpora¬ 
tion, we staged two or three demonstrations in the Ben¬ 
jamin Franklin Hotel in Philadelphia. At one or two of 
those demonstrations we had Mr. Hugo Hemerich, of the 
Berkshire Knitting Mills, Mr. 0. of the Knit Back Com¬ 
pany, and Mr. Brown of, T think, Thomas E. Brown. 
76 On the approval, you might say, of those three men 
we decided definitely to take on the Stelos needle. 
Previous to the advent of the Stelos needle the only repairs 
which thev had made were done bv the ordinarv hook needle 
in the crochet fashion or old French method with the com¬ 
mon latch needle. One of these mills was the Berkshire 
Knitting Mill of Reading, Pennsylvania, as far as I know, 
the largest full-fashioned hosierv mill in the countrv. At the 
present time I am treasurer and general manager with the 
Eastern Stelos Companv and have been secretarv-treasurer 
since its inception. At this time its business is about one-half 
in volume of that of two or three years ago. This decrease 

in business I attribute to business taken from us bv the two 

% 

electric machines on the market todav, and bv so-called 
bootleg infringers, as we call them, using any kind of a 
needle with the Stelos process, the Stelos method of use. 

I do not know Mr. Finch. I know that the Finch needle 
is being used in the Vanitas machine now operated by the 
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Keyser Hosiery Company, New York City. Priori to the 
Keyser people, this machine was operated by the Hosiery 
Motor Mend Corporation. And prior to that I think its 
first name was “Vanitas System'’ operated by a man, an 
owner, by the name of Goerge Walker. j 

I have seen the Vanitas System with the Finch:needle 
actually in use in the Gimbel Store in Philadelphia, and 
also in New York City. 1 have seen girl operators of that 
svstem actuallv at work in the offices of the Vanitas Com- 
pany at the Keyser Company in New York City about a 
month ago. I spent about three hours in the office.! They 
held the needle in the operation of the hosiery repair simply 
in the ordinary method, that, of course, of the electric 
machine, they having the needle in any position which was 
most comfortable to them, 1 suppose. No girls hold it in 
the same way; I mean, no two girls hold it in the same way, 
any more than any two girls will hold our needle in the same 
way. They operate the needle just about the way our Stelos 
girls operate the needle and possibly in a little more 
77 perpendicular position. They hold it any wav in 
front of them. I have seen girls running it up the run 
from the side. I am referring now to the offices of tile Kev- 
ser Company, their own demonstrators in New York City. 

(The witness was handed a circular, marked Plaintiff’s 
Exhibit 4 for identification, and asked whether or: not he 
had ever seen it.) j 

I have either seen this or several along the same line put 
out by the Hosiery Mend, put out by the Vanitas System. 
Most of the others—I am not positive whether this is—but 
I know that two or three of the others had pictures show¬ 
ing Gimbel’s, showing the hosiery repair department in 
the New York Gimbel’s store. 

We have had—I have, I think, seen this or another sim¬ 
ilar handed out at the Knitting Arts exhibition, which is 
given every year in Philadelphia about the middle of April. 
I sent several circulars to the home office in Washington. I 
wouldn’t positively say that I can identify this definitely 
as one which I sent. We have sent so many that I really 
don’t recall whether this is one of them or not. 

We have been an exhibitor in the Knitting Arts: exhibit 
for four years, the Stelos Company. The Knit-Back Com¬ 
pany was an exhibitor for the last year, and I think that 
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the Vanitas svstem has exhibited for the last two vears. 
During the whole exhibit for the week that it has been there, 
I attended regularly. 1 had occasion to talk with people 
who came to observe the exhibits. They were not all in the 
hosiery repair business, but tliev were all hosiery mill men, 
I mean men for hosiery mills interested in the repair of 
hosiery. I talked with them about the Stelos system. 

The first year, in April. 1926, when we exhibited it in the 
Arts Exhibition, we exhibited in a very primitive, unpre¬ 
tentious way. That exhibit of the Stelos repair system 
was the talking* point of the show. It drew more atten- 
78 tion than anv other thing* in that building*, and it was 

• C 1 kJj 7 

the smallest article exhibited, being* absolutely new 
the most of those mill men, or all of them, I would say. 

These mill men came from all over the country; that is 70 
per-cent of the full fashioned hosiery mills are located in 
the Philadelphia and Heading district. They also came 
from throughout the South. Several of them came from 
Canada. They also came from the West, the Middle West. 


Q. Did anv of them give vou anv inkling* as to anv other 
repair system which would in any way compare with yours? 
A. Not at that time; no, sir. 

Q. Did they at any time? A. Well, in the past two 
years, with the i additional competition through other 
needles- 

Q. But I meant at that time. A. At that time? No, 
sir. 

Q. This exhibit, vou mean, in 1926-A. This was in 

1926. 


There were no other hosiery repair systems demon¬ 
strated, the Stelos was the only one. The others have come 
since. 

I have heard of the Deal Knitting Mills of Philadelphia, 
which is a hosiery mill, located in Wissinomen, in the out¬ 
skirts of Philadelphia, in the northeast section. I attempted 
to get in connection with them for the Stelos svstem. I 
visited that mill about two weeks ago. I interviewed the 
president and general manager. I solicited their hosiery 
repair business, and was told that they had so few repairs 
to make that it would not pay them to lease a needle. They 
told me that the repairs made there were just by two or 
three girls using the old-fashioned hook needle. 
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Tlie president was not a technical or practical man him¬ 
self, and really seemed to know very little about ;it. He 
said that his superintendent there—when 1 asked tol see his 
superintendent—he told me that he was just a new man there 
too, and had not had enough experience to go into it 
79 yet so far as repair was concerned. 

i 

Cross-examination. 

I 

Bv Mr. Schafer: ' 

The Stelos needles that I did examine all had a side guard 
and the latch curved laterally to one side, and the hook and 
latch magnetized. We presume that the Stelos needles are 
all the same. I never examined everv one individually. 

Q. Now, you spoke of a certain mill, I believe, that the 
onlv wav thev had formerly repaired runs was bv using the 
crochet needle. Do vou know this of vour own knowledge ? 
A. I didn’t say that they used a crochet needle. I said a 
hooked needle. I guess it is the crochet style of repairing. 
I don’t know. I couldn’t say. j 

Q. Do you know that it is a fact to your own knowledge 

that that was the only wav -. A. That is what they 

told us. 

Q. That was merelv what thev told vou? A. That is 
what the mill men told us. Naturally, we took their word 
for it. I 

Mr. Schafer: If you Honor please, I move that that por¬ 
tion of this testimonv be stricken out. 

•• 

The Court: This was some two years ago, wasn’t it? 

The Witness: It has been ever since- 

i 

The Court: I think probably as bearing on the question 
of whether the other art was known, or whether the use of 
any other method of repairing like that in controversy was 
known, or the fact that they applied and asked those who 
would naturally use it, and that they knew nothing about it, 
and had used some old method still—I think that is one of 
the sources of information and that this probably would 
be admissible. 

Mr. Schafer: That is direct hearsay. 
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The Court: Of course, we are not trying to find out 
SO what lie wa$ unable to find out. It is simply whether 
as a result lof his inquiries he found that they were 
using, so far as they were using anything, that method. I 
think that it would be admissible. If you wish to save the 
question, I would be glad to do it for you. 

Mr. Schafer: AVe will take an exception, please. 

The Court: All right. An exception will be noted. 

I have observed the operation of the Knit-Back needle, 
that is operated by the Gotham Knit Back Repair Com¬ 
pany, I think they call it. 1 have seen it at various times 
and at the knitting arts exhibition held in Philadelphia dur¬ 
ing the month of April, 1929. The Knit Back machine is 
entirelv different from the Vanitas machine. I am not a 
technical man, but the needle goes up and down like a sew¬ 
ing machine, straight up and down. It works over a drum 
on which the hose is stretched. It is a small latch needle. 
It hasn't any side guard. It is just a small latch needle 
used in that machine, electrically driven. I have never 
looked at it close enough to tell you whether it has a spring 
latch or a pivoted latch. I am not technical enough to tell 
you the difference between a pivoted latch and a spring 
latch. I know there is a small spring working one of those 
latches on some of those latch needles, and in the others it 
is on a pivot. 1 don't know whether it is welded in or what 
it is, but anyway, it works differently from a pivot latch; 
but what it is I couldn't tell you. 1 don’t know whether the 
latch is pivoted, but it is just a small latch working per¬ 
pendicularly up and down. The latch opens and closes. 
It has got to close and open to take the thread and reknit 
it, the same wav that the Stelos needle does. Naturally I 
am very much interested in all these devices that operate 
to mend runs in hosiery as they bear directly on my busi¬ 
ness. T did not take the trouble to observe what kind of 
latch was used on .this machine as that made no difference 
to me. 


81 


Frank A. Losh. 


Frank A. Losh, a witness called on behalf of the plain¬ 
tiff, being duly sworn did testify as follows: 
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Direct examination. 

I 

By Mr. Gilligan: j 

My name is Frank A. Losli, President ol the Stelos Com¬ 
pany, Incorporated, My residence is 14*25 Rhode Island 
Avenue, Washington, D. C. 

We adopted at the beginning of our operation the name 
of Stelos as a trade name. It is made up of a combination 
of the names Stephens and Losli, who were the originators 
of this, the first three letters of each name, which makes the 
name Stelos, which is the name of our system. 

I have been associated in business matters with Mr. 

Stephens for more than twenty years. T came to Tyashing- 

ton to meet Mr. Stephens, who was here, in the early part 

of February of 1923 to consult with him as to the advisa- 
% 

bility of applying for a patent to cover the method; and de¬ 
vice he had invented for repairing of runs in knitted fab¬ 
rics. He wanted my opinion as to its value and whether 
or not it was worth our while to apply for a patent. 

Until Mr. Stephens put the idea before me I had never 
known of runs in hosiery or other knitted fabrics having 
been repaired. Before 1 expressed an opinion ais to its 
value I made my own investigation as to what was then be¬ 
ing done in the nature of repairing runs in knitted fabrics; 
and 1 being right here in Washington at the time, I! investi¬ 
gated here. 

w l 

On my way back to my home in San Francisco I ^stopped 
in Chicago and investigated there: also in Kansas City, and 
quite thoroughly in California. j 

I found that there was no method of repairing;runs in 
hosiery at that time excepting that one or more concerns 
were selling a common latch needle at anywhere from 
82 fifty cents to one dollar, and teaching purchasers of 
the needle what we call the finger method of repair¬ 
ing hose. I found no other svstem of anv kind. 

I advised Mr. Stephens to go ahead with his applica¬ 
tion for a patent, and told him at the time that his! system 
was so far superior to the old method that there was no 
reason why it should not be commercialized. We then en¬ 
tered into an agreement, an oral agreement, that he would 
handle the mechanical end of the business and I would 
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handle the commercial end; and that we would prove it out 
or try it out, and find out whether it had the commercial 
value that we thought it had. 

I went home to California from here in March of 1923. 
I made mv investigation. 1 came back in August of 1923. 
It was in September of 1923 that we applied for our patent, 
Mr. Hodges being our patent attorney. 

When we had applied for the patent, we decided to open 
up a hosiery repair shop in Washington to find out whether 
or not the public would react to it in the way of bringing 
us work. At that time there was no repair service in 
Washington. 

We tried various methods of inducing the public to bring 
work to us. It was a very difficult matter. The women told 
me that they did not believe such work could be done. As 
a matter of fact, at 'the end of our first full year in business 
we were not taking in sufficient money to pay our actual 
office expense without any regard to the living expense of 
Mr. Stephens and myself. We paid that out of our pockets. 
I mention this to show that it was a very difficult matter to 
induce the public to become interested in hosiery repair 
work. 

At the beginning we advertised. We advertised first 
with a small ad in a local paper, offering to repair hose for 
nothing for any woman who would bring it in, merely to 
advertise our system. Not a soul came; nobody. I sent 
out a thousand postal cards, personally addressed, offering 
to repair one hose for nothing as a sample of our 
83 work. Out of the one thousand cards we had eight 
replies. Of the second thousand cards, addressed 
to a different class of people, there were six who were in¬ 
terested enough to have something done for nothing. After 
that we began to get a few customers. The advertising 
was done for us by the customers, who were pleased with 
the work we did for them. That is the way our business 
grew. 

It was agreed that even before Mr. Stephens applied 
for his patent I would offer such suggestions as occurred 
to me which might be helpful to him, he being the mechani¬ 
cal man, and that when a patent was issued, I would handle 
the commercial end of the business and take that off his 
shoulders. In consideration of that and our previous way 
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of operating ourselves in oilier lines, lie assigned tb me a 
one-half interest in his application for a patent. • After 
the patent was issued, we jointly assigned it to tliejStelos 
Company, the present owner. 

We made no attempt to expand our business beyond 
Washington until we knew whether or not a pair .t; would 
be granted. When we learned that our claims nacl been 
allowed and patent would issue we then attempted; to ex¬ 
pand. We made no effort on our own part. Others came 
to us to purchase territory and even stock in the company, 
voluntarily, and our first franchise was sold in October 
of 1925, a couple of months before the patent issued, be¬ 
cause we knew all we had to do was pay the final fee and 
have the patent granted. 

Our method was to grant an exclusive franchise or an 
exclusive license covering certain territory. For this the 
purchaser paid us a cash consideration based on the popu¬ 
lation of the territory covered by the franchise or license 
and also a rovaltv on all work done under the franchise. 

•/ m/ 

We found that franchises sold so readily and the! public 
seemed so eager to have them that they sold very readily. 
In — for the short part of the year 1925 we sold franchises 
of the value of around approximately $23,000. Our patent 
was issued in December of 1925. In the year 1926 
84 we began to endeavor to expand our business. In 
1926 we received from the sale of franchises some¬ 
thing over $480,000. These franchises were all over the 
United States; that is, in various parts of the United 
States. For instance, the State of Florida is covered by 
one franchise, the State of California bv another fran- 
chise, all of eastern Pennsylvania, the State of Delaware, 
and all of southern New Jersev bv another franchise; and 
in that wav we cover various parts of the country. I 

In the year 1927 the sale of franchises dropped and our 
income from that source was $126,000. The drop in that 
income was due to the fact that infringers were beginning 
to appear in the field, and in 1927, due to this infringing 
competition, we found it necessary to abandon the sale of 
franchises and adopt a different plan. 

We first put the system out on the basis of an exclusive 
lease, annual lease, bearing a royalty only. The infringers 
then in the field were putting their systems out on a 


64 


FINCH CORPORATION VS. TIIE STEI.OS COMPANY. 


straight monthly basis. We were then compelled to put 
our system out on a rental basis, and due to the competi¬ 
tion, our income from these sources was, I would say, more 
than cut in half. 

In the year 1928 no franchises were sold excepting those 
which had been contracted for in 1927 but which had not 
been closed. They amounted to something over $30,000. 

In 1929 no franchises were sold. We placed a number of 
leases during the present year but very few compared to 
the business we have been doing. This was not due to the 


fact that we had used up the territory. There was plenty of 
territory there. There is plenty of territory still left in the 


United States. 1 would say that at the present time we 
haven’t covered in area or population more than one-tliird 
of the territory there is to be covered. These leases I spoke 
of in the beginning were exclusive leases. Our plan now 
is not to give an exclusive lease for territory. We would 
like to, but we can't due to the methods of infringers. 
85 The expansion of our business has not continued as 
I think it should have. Originally, when we found 
that franchises were easily sold, we put a few salesmen in 
the field. We did no newspaper advertising or anything 
of that kind. Then we found later that when it came to a 


point of placing leases, due to the competition the cost of 
placing those leases was too great for us to continue, and 
at the present time we have no salesmen in the field. 

We have never sold the Stelos needles. They are merely 
leased. It is part of our agreement with franchise holders 
and lessees that for the period covered by the franchise or 
lease that we keep them in repair free of charge to the 


users. 

For a year we have been doing practically nothing in the 
matter of expansion of our business. We have placed a few 
leases, but those have mostly come to us voluntarily. We 
have no salesmen in the field now because the infringing 
competition has been such that the cost of placing those 
leases is too great compared to the returns to us from them. 

We filed suit in the Federal District, in which St. Louis 
is located, against the Green Jac Sales Company who were 
infringing on our method, and also the May Stores Com¬ 
pany, which owned the store in St. Louis known as the 
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Famous-Barr Company. They were using the Green Jac 
System, so-called, in their store in St. Louis. 

After the bill of complaint had been filed the May Com¬ 
pany approached our St. Louis attorney with a proposition 
that if we would dismiss the suit so far as they were con¬ 
cerned, they would discontinue the use of the Green Jac 
Sales Company and would make an agreement with us that 
for all future time they would not infringe or permit any of 
their stores to infringe on claim 23 of our patent. That 
agreement was signed by the May Stores Company and my 
company; and that is the reason for the dismissal! of the 
suit. The May Stores have many verv large stores in 
many cities of the United States. The Court granted an 
injunction against the Green Jac Sales Company pro- 
86 hibiting them from further use of the Stelos method. 

We mark our needles with the word “patented” 
stamped on the handle and the date of the patent, and the 
name of the company. 

There are now probably around a thousand girl operators 
using the Stelos system. We had in the beginning aiphilan- 
thropic idea of employing girls who were not fitted!for or¬ 
dinary work. The first franchise sold covered the;city of 
Kansas City, Missouri, and Kansas City, Kansas. With an 
assistant I went there to open the shop for these people. 
We employed in that shop crippled girls who could use their 
hands but who could not do any work that required them to 
be on their feet for any length of time, and we found that 
for our work they were very satisfactory. W T e felt that we 
were making—were establishing an industry which would 
permit girls of that class to become self-supporting. Here 
in Washington we employed a number of deaf and dumb 
girls such as the one who demonstrated in Court yesterday. 
In other words, we felt that we had something that w^ould 
make that class of girls self-supporting and to a certain ex¬ 
tent prevent them from becoming public charges. I can¬ 
not say definitely whether that general policy is followed 
by our franchise holders. We have no control over the em¬ 
ployees of our franchise holders, but we did request of them 
and suggest to them that this class of girls be employed. 

By the Court: 

Q. May I ask what wages are paid them? 

5—o206a 
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In answer to tlie Court's inquiry, it developed that a 
base wage of $14.00 per week is paid for a certain produc¬ 
tion, and a bonus of 25% over the quota during the week, 
so that some of the girls have earned as high as $30.00, 
$35.00 and $40.00 a week on the $14.00 base pay. 

We have never had a girl leave us because she was dis¬ 
satisfied with the work, or the pay she was receiving. They 
have all of them become intensely interested in the work. 

Foreign patents were applied for by Mr. Stephens and 
myself and were obtained in all the principal countries of 
the world except Russia. Among others there were Canada, 
Great Britain, Australia, Germany, France, Belgium, Italy, 
Austria, Roumania, Finland, Brazil, Argentina, Uruguay, 
Chile, Colombia, Venezuela, and Cuba. Later we sold most 
of these patents. These patents do not belong to the 
Stelos Company.. There are quite a number of mills that 
use the Stelos system. There are not as many mills using 
the Stelos system today as there were a year ago. 

I couldn’t name the mills, but in a general way from gen¬ 
eral knowledge we have lost mill business because of the 
Finch sliding latch needle and its use, but I don't know that 
I could name right at the moment particular mills. We 
have had to make different contract bases with these mills 
in the last vear and we are receiving less than half 
87 our original price. The customers of the Stelos sys¬ 
tem in Washington are customers of the Southern 
Stelos Company which is not the parent company. The 
Southern Stelos Company uses the Stelos system. I am 
president of the Southern Stelos Company. I have not 
checked up lately as to whether the stores that have been 
sending work to Southern Stelos are sending it todav. We 
have lost some accounts in the District of Columbia because 
of the Finch system. After the Stelos patent was issued 
I found that the Jelleff firm in Washington had a repair 
service, and inquiry there disclosed that they were selling 
a certain brand of hose and that company was repairing its 
own hose but no other brand. I then later on went to New 
York and interviewed this hosiery company as to their 
system. I found that they were using what we call the 
finger method with a hook needle, and that at the time they 
employed ninety girls on that work. After a demonstration 
of the Stelos system to them, the vice-president of that com- 
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pany volunteered the information that with the Stelos 
system he could take 25 girls and do the work he!was then 
doing with 90 girls in a shorter time. We repeated that 
same investigation with other large concerns. 

(The witness was shown a needle and asked to identify 
it.) | 

The witness identified the needle as a Stelos needle, the 
same as the Stelos Company uses and has been using for 

two years. i 

(The Stelos Company needle was introduced in evidence 
as plaintiff’s Exhibit No. 5.) 

Cross-examination. 

By Mr. Schafer: j 

The soliciting of franchises was not made by me but by 
salesmen who worked on a commission basis. I am perfectly 
familiar with the so-called Stelos method and instructed 
those salesmen as to the so-called Stelos method.! I know 
of all the licenses that have been made and franchises given 
by the Stelos Company. None of those licenses authorized 
anyone to use the Stelos method with a pivoted latch needle 
that was not magnetized and did not have a side 

88 guard. 

In instructing our salesmen we told them that the 
effect of the magnetism in our needle as distinguished from 
the ordinary pivoted latch needle permitted the Stelos 
needle to do more rapid work. 

The side guard has two functions, one is to spread the 
threads on the downward stroke. The other is to protect 
the latch when it is in the open position from becoming 
entagled with any other threads. j 

By the Stelos system is meant the use of the Stelos needle 
in connection with the Stelos method of use. The Stelos 
needle has as a base a common latch needle, upon which 
the patents have expired. We reconstruct it, magnetize 
it, and place a side guard with it, and use it in that way. 
That is the Stelos needle. 

89 George J. Crosby. 

George J. Crosby, a witness called on behalf of the plain¬ 
tiff, being duly sworn did testify as follows: j 
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Direct examination. 


By Mr. Gilligan: 


My name is George J. Crosby; age 44; address, 1324 
Hemlock Street, Northwest, Washington, D. C. I am Gen¬ 
eral Manager ot* the Stelos Company. 

In connection with hosiery repair literature I scan the 
trade papers for advertisements, news items; and then clip 
all new items and advertisements, and filed them in the files 
of our main office. In that connection I have clipped ad¬ 


vertisements of infringing concerns 


and have 


clipped ad¬ 


vertisements showing 


infringing concerns 


that used the 


Finch needle. 


(The witness was handed a paper and asked to identify 
it.) I clipped that from the January 1929 Underwear and 
Hosiery Review, a trade paper. That uses the Vanitas 
system and is an article inserted by the Hosiery Motor 
Mend Corporation. (Counsel for plaintiff offered the paper 


in evidence as Plaintiff’s Exhibit 6. 


Counsel for defendant 


objected on the ground that there was no proof of the ar¬ 
ticle having been put out by the defendant in this case and 
the objection was overruled by the court. Plaintiff’s coun¬ 
sel then introduced pages 52 and 53 of the magazine article 
in evidence as Plaintiff’s Exhibit 6). 

(Counsel for plaintiff then gave the witness a clipping 
and asked him to identify it.) 

This is one of the advertisements that I clipped from the 
Hosierv Retailer of December, 1928. 

The witness read the beginning of the article as follows: 
4 ‘Hosiery Motor Mend Corporation announces the acquire¬ 
ment of the entire business and assets of the Vanitas Com¬ 


pany, Incorporated; also the exclusive United States and 
the Canadian patent rights for the collateral use of the 
Finch sliding latch needle.’ 

90 Mr. Gilligan: I offer that in evidence as Plaintiff’s 
Exhibit No. 7. 


Mr. Schafer: I object to that for the same reason, your 
Honor. The act of infringement must be performed by the 
defendant. It is immaterial that somebody else uses the 
needle, even if it is the same needle as the defendant has. 
The defendant must use such needle in a particular manner 
in order to be an infringer. 
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The Court: What position does the answer take about 
that? Does the answer admit that this uses the needle at 
all? | 

Mr. Schafer: There are no allegations about the Hosiery 

Motor Mend Corporation, or any other allegations in the 
bill about that. 

The Court: This date is later than the bringing of the 
suit, is it not? 

Mr. Gilligan: It is later than the bringing of;the suit, 
yes. j 

We not only allege that Finch himself is an infringer, 
but that his agents and others have infringed. That is in 
the bill. | 

Mr. Schafer: You have not proved any agency.; 

Mr. Gilligan: I think we have pretty well proved agency 
of the Vanitas Company and of the whole Hosiery Motor 
Mend Corporation. 

Mr. Schafer: You can’t prove agency by the statement of 
an agent. 

Mr. Gilligan: The evidence has been given, and there has 
been no objection to it. It is in the record. 

The Court: That they were using their needle^ but not 
that they had any right to use it, not that the defendant 
had given them the right to use it. They were in fact using 
it. j 

As a basis for a right to recover damages I don’t think 
that the evidence adduced is sufficient, even if the infringe¬ 
ment were found to be proved. That is, what I mean is 
that if this were found to be an infringement of the 
91 plaintiff’s method, then I think you would have to 

show that it was the defendant who actuallv used 

* 

it, not that somebody else used it with or without his per¬ 
mission. You would have to go further and show that that 
was by the authority of the defendant. 

Mr. Gilligan: This is not so much to show the extent of 
the damages as to show the extent of use of the Finch 
sliding latch needle. 

The Court: Of what consequence is the extent of the use 
if it was not done by the defendant? 

Mr. Gilligan: I should say that the very fact that all 
these advertisements show that they had secured the exclu¬ 
sive United States and Canadian patent rights for the col¬ 
lateral use of the Finch sliding latch needle unquestionably 
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carries with it the understanding that the Finch Company 
had entered into a contract with them for that purpose. 

The Court: That is hearsay. That is a statement from 
somebody else, not by the defendant. The defendant is not 
bound by statements of third parties. 

Mr. Gilligan: I didn’t mean it was a third party. You 
mean,—I think I understand you now, that the advertise¬ 
ment itself is a statement of a third party. 

The Court: Of course it is. That is why it is not admis¬ 
sible. 

Mr. Gilligan: Had there been no evidence before your 
Honor that connected up the use of this Finch sliding latch 
needle with this system, I think that would be entirely true. 
But there is definite evidence of the Finch sliding latch 
needle being used by these concerns, this Vanitas Company. 

The Court: There is no evidence that it was used by per¬ 
mission of the defendant. 

Mr. Gilligan: And that is a question that is very, very 
hard to show bv direct evidence. 

92 The Court: You can put the defendants on the 
stand themselves and ask them. They may have to 

admit it. 

Mr. Gilligan: Well, I will withhold this for the time being, 
and put it into evidence a little later. 

(The witness was asked whether or not he had seen the 
circular marked Plaintiff’s Exhibit 4 for identification.) 

I have seen it and received it in the mail from the Eastern 
Stelos Company, rubber stamped “Philadelphia Office” of 
the distributing concern. 

Cross-examination. 

By Mr. Schafer: 

I have had no experience as an expert testifying in court 
in infringement cases. 

93 Stanley W. Finch. 

Stanley W. Finch, a witness called on behalf of the plain¬ 
tiff, being duly sworn did testify as follows: 

Direct examination. 

By Mr. Gilligan: 

Mr. Finch in reply to questions by Mr. Gilligan stated 
that the Finch Corporation entered into an agreement with 
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a number of companies for the use of the Finch sliding 
latch needles and among these companies were the Hosiery 
Motor Mend Company and the Vanitas Company, which 
latter assigned its interest to the Keyser Motor Mend 
Corporation. j 

Q. And they are now using the Finch sliding latch needle? 
A. We furnish them with the Finch sliding latch needles 
under the contract. 

Q. You didn’t answer my question. I asked you whether 
they were using the Finch sliding latch needle. You stated 
that you furnished them. Are they using them? A.. I don’t 
exactly get your question. We don’t instruct thejn as to 
t he use. We simply furnish them and license them to use 

those needles. We don’t follow out as to whether they use 

•> 

them or not. We assume they do. 

Q. But you supply them with tEe needles from time to 
time? A. We furnish them with the needles under their 
contract. j 

Q. On what basis do you rent them these needles or lease 
them these needles? A. To whom? 

Q. Say, to Keyser? A. The Keysey Hosiery Motor Mend 
Corporation, by assignment, as I have said, two assign¬ 
ments, obtained from us the exclusive right to use our slid¬ 
ing latch needles in power-operated machines all over the 
world as far as we have patents. 

94 Q. I say, on what basis? A. They paid us a flat 
sum for the exclusive right. The contract provides 
that we are to use our needles exclusively in their machines, 
sliding latch needles; and they pay us a certain amount for 
each needle that we furnish them. 

Does that answer your question? 

Q. In a general way, but can you tell us how much they 
pay you? 

Mr. Schafer: I object to that question as immaterial. 
What the consideration is that is paid is entirely outside 
the question of infringement. 

The Court: This is on the question of the damages? 
Mr. Gilligan: Yes, your Honor. 

The Court: I think it is admissible. j 

A. They paid $25,000 cash for the exclusive rights to the 
Finch needle. The agreement also provides that they can 
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use no other needles in their machines except our sliding 
latch needle, and; they pay us a fixed amount for each 
needle. 

Now, in the original agreement the prices were fixed in 
this wav: We don't sell them the needles; we furnish them 
the needles under contract. We license them to use the 
needles, and we retain the title to all needles. 

The original agreement, as I recall it, provides for hand 
needles, which can be used only to supplement the machine 
needles for the instruction of people in the use of the 
needle; and the agreement is that they pay us one Dollar 
per needle for them. 

For the machine needles, the needles to be used in the 
machines without handles I don't recall whether the con¬ 
tract specifies the amount or not; but I know that we re¬ 
ceive for those needles two Dollars, for the use of the 
needles, two dollars per needle for needles in the ma¬ 
chines. 

95 Q. Two dollars per needle per month? A. Two 
dollars per needle for the life of the needle, and we 
retain title to all needles. 

Q. What is the usual life of a needle? A. It is not as 
great in a machine as it is by hand. It is difficult to say. 
It all depends on the operator and the grade of work that 
it is used in, whether it is used in gray raw hose, raw 
silk, coarse hose, cotton, rayon, or whatever it is used in. 

Q. Can you give the average length of life? A. I 
couldn't give the average length. 

We recondition the needles if they get out of condi¬ 
tion. They are sent back to us and we recondition them 
and send them back; and we charge them for the work of 
reconditioning them. 

We do not, however, instruct them as to how they should 
use the needles. 

Mr. Gilligan: That is all. 

Mr. Schafer: No cross examination. 

(Witness excused.) 

Mr. Gilligan: Now, if your Honor please, may we offer 
these in evidence? I think it has been established that the 
Finch Company is under lease not only with the Vanitas 
Company, but by assignment with the Hosiery Motor 
Mend Corporation and by letter assignment with£ the Key- 
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ser Hosiery Motor Mend Corporation. I think that these 
are entirely in order now. I would like to offer them. 

Mr. Schafer: I object, your Honor, because they have 
not proved the method, that is, what the method is that the 
Keyser Company or the Vanitas Company uses. 

Mr. Gilligan: Mr. Finch has admitted- ! 

The Court: I think that the general evidence upon the 
subject of how the Finch needle is used would probably 
show that, I am inclined to admit them nowj, 

96 Mr. Schafer: May I have an exception? 

The Court: An exception will be noted. 

Air. Gillisran: 1 desire to call vour Honor's attention to 
this exhibit particularly with the picture, which appears 
in this, of an operating room. 

The Court: I remember this. 

Mr. Gllligan: You remember seeing it? 


The Court: I remember it. 

Mr. Gilligan: This is exhibit No. 4, showing that the 
Finch sliding latch needle in connection with this Vanitas 
System is used from the side by practically every girl. I 
don’t know whether your Honor noticed that. 

The Court: I will notice that later. j 

Mr. Gilligan offered in evidence as Plaintiff’s Exhibit 
No. 4, clipping showing the Finch sliding latch needle from 
the side used in connection with the Vanitas system over 
Mr. Schafer’s objection and exception noted. 

Mr. Gilligan also offered in evidence two of the‘papers 
which were marked Plaintiff’s Exhibits Nos. 7 and 8. 

Mr. Hodges offered in evidence as Plaintiff’s Exhibit No. 


9 a stipulation of title. 

Mr. Hodges offered in evidence a certified copy of the 
order of temporary injunction in the case of Stelos Com¬ 
pany, Inc. v. Evelyn Stark which was marked Plaintiff’s 
Exhibit No. 10. 

Mr. Hodges next offered a certified copy of the perma¬ 
nent injunction in the case of Stelos Company, Inc.jv. May 
Department Stores and the Green Jac Sales Company 
which was marked Plaintiff’s Exhibit No. 11. I 

Air. Hodges offered in evidence a copy of the final decree 
in the case of Stelos Company, Inc. v. Evelyn Stark 
97 which was marked Plaintiff’s Exhibit No. i.2. 

Mr. Hodges next offered in evidence a copy of 
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Judge Otis' decision in the case of Stelos Company, Inc. 
v. Evelvn Stark which was marked Plaintiff’s Exhibit Xo. 
13. 

Mr. Hodges offered in evidence a certified copy of the 
Peissue Stephens patent which was marked Plaintiff’s Ex¬ 
hibit No. 14. 

Mr. Hodges offered in evidence a certified face of the 
original Stephens file which was marked Plaintiff’s Ex¬ 
hibit Xo. 15. 

Mr. Hodges offered in evidence a certified copy of Pog- 
son notice of opposition and decision which was marked 
Plaintiff’s Exhibit Xo. 16. 

Mr. Hodges offered in evidence a certified copy of Or¬ 
tega notice of opposition and decision which was marked 
Plaintiff’s Exhibit Xo. 17. 

Stanley W. Finch. 

Stanlev AY. Finch, a witness called on behalf of the de- 
fendant, being dulv sworn did testify as follows: 

7 


Direct examination. 


Bv Mr. Schafer: 

V 

Mv name is Stanlev AY. Finch; I am President of the 
* • 

Finch Corporation whose address is 741 11th Street, 
Northwest, Washington, P. C.; my age is 57. 

Mr. Finch in reply to questions stated that he was the 
inventor of the Finch sliding latch needle and that a patent 
had been applied for in Canada, England, France, Ger¬ 
many and the United States, and that the United States 
patent was issued. He identified a needle handed him by 
Mr. Schafer as the Finch sliding latch needle. 

Mr. Schafer offered in evidence the needle identified by 
Mr. Finch as Defendant’s Exhibit No. 1. 

98 By the Court: What is the date of that patent! 

Mr. Schafer: The number is shown on the handle 
but not the date. The date of the patent is June 19,1928. 

Mr. Finch stated that he had made a study of knittin 
fabrics and the different instrumentalities used in knittin 
fabrics and the several types of hook needles for reknit¬ 
ting runs in fabrics. 
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Q. Can you give us an exhibition of the ordinary method 
of reknitting a large knitted fabric with an ordinary crochet 
needle? A. I can. 

Q. Describe the movement of the hands and the move¬ 
ment of the thread and the needle. A. Here is the fabric. 
That is an enlargement of the fabric in a hose such as is 
ordinarilv used todav, silk hose. As can be seen from this 
exhibit, the fabric consists of a series of crocheted loops. 
I will now show how one of the series of loops is madd with 
an ordinarv crochet needle. 

This is an ordinary crochet needle that was purchased a 
few days ago in the Palais Royal department store of this 
citv bv mvself for the purpose of making this exhibition. 
You take the crochet needle and put it under the first cross 
thread pointing it toward and below the next cross thread 
so that the hook will engage the second cross threadJ The 


needle is then turned to the left and pulled through the 
loop, through the first—underneath the first cross thread, 
leaving a loop in the hook of the needle. You then push 
the needle downwardly through the fabric, underneath— 
toward and underneath the adjacent cross thread, catch— 
reverse the motion, catch the cross-thread in the hook, turn 
the needle slightly to the left or to the right, and pull it 
through the—through the previous loop. By this process 
you can readily knit the same fabric that appears in 
99 the hose such as is today repaired by the various 
types of needles that are now being used commer¬ 
cially, including the pivoted-latch needle, the sliding-latch 
needle, and the ordinarv hook, plain hook needle which has 
been used time out of mind by people in the same way that 
this is being used for crocheting this fabric. The only dif¬ 
ference between this and the small needle which is used— 
which is a plain hook needle without a latch—which has been 
used and that is being used today by large numbers of 
operators in mills, is the size, and the fact that ordinarily 
they have in addition to the hook a slight bend just back of 
the hook which seems to facilitate the crocheting movement, 
but this is the movement to repair hose. It will do rjust as 
well as any other needle except it is not as rapid. 

Now, you asked me to repair a run with this needle? 

Q. Let me see you make a run in that fabric and! repair 
the run. A. I will release that and allow it to come down. 
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There is the run (indicating*). The needle is just at the 
stage it was in fixing- it in the first place. 

I will now repair the run. This needle works very 
rapidly. The plain hook like needle works very rapidly 
and gives a very satisfactory repair on hose by reason of 
the fact—more so than the ordinary latch needle by reason 
of the fact that the hose is not stretched tight, and when the 
hose is crocheted by this plain hook needle there is no evi¬ 
dence of any line at all. It does not require—there is no 
necessity for using a stiletto to straighten the run such as 
is necessary with the use of the Stelos needle and other 
latch needles. In other words, it makes a perfect repair 
without moistening the hose or drying them afterwards, 
and the mills today, a great many of them, prefer the plain 
latch needle and still use it. and the larger mills that 
100 I am familiar with have short runs and have very 
fine hose because it makes a very perfect repair with¬ 
out scraping a stiletto along the hose to tighten the run as 
is necessary, as T will show you, when using one of the 
latch needles on here. 

Q. Have you a Finch sliding latch needle on a large scale, 
which is identical with the small needle? A. I have. 

Q. Which you use for repairing runs in hosiery? A. I 
have. 

Q. And which you could demonstrate how to repair runs 
on the large scale fabrics? A. I have here a large sliding 
latch needle which, for the benefit of the Court, I would like 
to take apart and show just the mechanism of it. 

Here is the sliding latch, if your Honor please (indicat¬ 
ing to the Court). The sliding latch is at the back end and 
moderates the play which permits it to slide back and forth 
in connection with the stocking arrangement and prevents 
the needle from turning. That is necessary to prevent it 
from turning, otherwise it would not function. It. also 
limits the motion. With this needle my up and down mo¬ 
tion is very much shorter than with the pivoted latch needle; 
consequently, in theory at least, and I believe in practice, 
it is much more rapid. You can make your hand go much 
faster that way than you can if you go that far (indicat¬ 
ing). As I will show you by one of these other needles if 
I get to it, the length of the stroke is very much shorter, 
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consequently—I will repair the run. I will first knit up 
the fabric. This is loosened so it can work. You see the 
play is only that distance (indicating). 

Now I will show, if you want me to- 

Q. How to make the fabric. A. Put it under- 

101 neath the first thread, push it down toward and un¬ 
derneath the next adjacent thread until the loop-y-the 

first thread has slipped up, opened the latch and jammed 
into the notch and been stopped from further motion by 
this abrupt shoulder in the notch. At that point the hook 
is underneath, gone underneath and caught the next thread. 
T now pull that back underneath the—slide this down, and 
it.—the operation is repeated (demonstrating). This;way 
T crochet the run with it without twisting the needle,; and 
on the smaller fabric, of course, it is very rapid, as T will 

show vou. Now- i 

Q. Now make a run in the fabric and reknit the rum A. 
Now T put the needle in this, and there is the run. j The 
needle is through the first thread. It catches the |ncxt 
thread and repeats the operation the full length. That, of 
course, with the small needle is done without watching the 
fabric at all. 

Q. Have you a large scale ordinary pivoted latch needle! 
A. I have. 

Q. With which you could demonstrate the process of 
making the fabric and also making a run in the fabric! A. 
Pardon me. I have. 

Q. Describe the needle briefly, please. A. This jis a 
pivoted latch needle having a hook—a needle for repairing 
fabrics or an enlargement of a needle such as is us£d in 
manufacturing hosiery. On these hosiery machines,;as I 
understand it, and as I have observed the machines,; they 
have several hundred of these needles operating at once on 
each machine, and they ordinarily have 24 machines, enough 
to make a dozen hose at one time; and I understand these 
needles are turned out by the Torrington Company, 

102 twenty-five,—possibly now to forty or fifty million 
of these needles a year—the small sized needle. 

This is one of the smaller sizes, and yet it is a large—it is 
a large machine needle, but it is the same, as your Honor 
can see,—the same needle as this except that it is larger. 
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Each one lias a ilittle hollow place on top which covers up 
the point of the needle, which your Honor has, and you can 
see the very considerable motion that is necessary as com¬ 
pared with the other needle. 

Now, you asked me to make- 

Q. Now, I have written out some directions here. A. \ ou 
want me to knit this up ? 

Q. Not just now. First make a run in the fabric and put 

your needle in as you did with the crochet needle to hold 
* * 


the run. Now take the needle with the latch in the open posi¬ 
tion in the bottom and place it in the bottom piece of thread 
or yarn. Then move the needle thus engaged to enable the 
forward hook end to be directed towards the adjacent piece 
of thread or yarn, under which pass the hook and move it 
forwardly until the latch catches the loop, then reverse the 
direction of the needle and move the latch to the closed posi¬ 
tion by contact with the loop and enclose the piece of thread 
or yarn between the hook and the latch and pass under the 
loop and form into a loop. A. (The witness demon¬ 
strated.) 

Q. Passing the loop under the other loop, does the latter 
pass out of engagement with the needle ! A. It does. 

Q. And is the needle now free to be moved forwardly over 
the loop for further engagement with a piece of 
103 cross thread ? A. It is. 

Q. Move the hook forwardly over the loop. A. 
(The witness demonstrated.) 

Q. Under your thread and repeat the process. A. (The 
witness demonstrated.) It went too far that time. (The 
witness continued to demonstrate). This will show up much 
better, your Honor, on a smaller model I have, still larger 
than the hose, but smaller than this, with this other needle. 

Q. Have you a smaller piece of fabric that you can 
demonstrate the quick method of operation of smaller type 
needles? What tvpe of holder are vou usins; now? A. I 
am using a holder that was invented by myself for the pur¬ 
pose of facilitating repairing of hose. Do you want me to 
explain it? 

Q. Yes, describe it. A. The purpose of the holder is to 
prevent tearing the hose in the operation. Now, in repair¬ 
ing a hose it is customary to stretch the hose. I stretch it— 
we stretch it over a cylinder because we find that the most 
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convenient form of holder. Before I invented this holder I 
found that the disadvantage of the cylinder and other exist¬ 
ing holders was that the operator Is moving the hose around, 
the hose would get under and catch—it wouldn’t; they pull 
it up and they tear the hose. So we invented this offset with 
a shelf, which, I will show later, we have in combination 
with a mailing tube and a case which I have invented for 
holding in place so not to let them snag. 

Now, with this the operator draws the whole hosd down. 
The hose can’t get underneath. They can pull it and 
104 there is no danger of tearing the hose. It facilitates 
the operation. That is the reason we use that,. 

This is tlie fabric. You asked me—this is a cheese cloth, 
a cheese cloth with a large mesh which your Honor can see 
better than a small—shal- I make a run ? j 

Q. Make a run in the fabric and use your needle to!repair 
the run. A. There is a run, and this is the same fabric as 
that, your Honor will see, except it is smaller. ; It is 
crocheted. 


Now, here is a smaller needle, but your Honor can See it is 

the same needle as the other except that it is on a small 

scale. This is one of the Finch sliding latch needles made 

under my first patent—the sliding latch needles. Now do 

vou want me to- 

•> 

Q. Re-knit the run and describe the operation on the 
fabric. A. Place the needle back of the last loop,; press 
down slightly so that the loop will settle in the needle, on 
the needle, in the notch, which notch has an abrupt shoulder 
at the top to prevent the needle going down too far, to a 
slanting surface at the front to permit the fabric to slip out 
of the notch after the thread has closed the latch. 

When I first move this up the thread closes the latch and 
the latch goes into a hole, as your Honor can see, in the 
front end of the latch to cover the—it covers the point! of the 
hook, so that on the reverse motion the loop can jump over 
the hook without catching. Now reverse the motion.; That 
closes the hook first, but on account of the short action of 
the needle the hook has not gone way down; it is; right 
underneath and in position to pick up the next threadJ So I 
pull it back. It closes the hook, slides over the latch, 
105 and forms a new loop. I push it down again. It 
goes in there, closes up, forms a new loop, and re- 
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peats the operation, and with—the action, your Honor will 
see, is very short and does not require the attention of the 
operator in ordinary fabrics. This is rather large, but 
still—is that sufficient? 

Q. Well now, just one more point. Do that just a little 
further. 

Mr. Schafer: Your Honor will closely observe the thread 
always stays on the latch; it never gets away from the latch 
except when it goes over the hook. 

A. (The witness demonstrated to the Court.) It opens 
the latch, jumps into the notch and is then restrained by 
the abrupt shoulder so it can’t slip too far. If it slipped 
too far, then in the withdrawing of the latch it would close 
the latch prematurely. 

So we have three needles in all sizes from the very finest 

* 

for silk hose up to—we use the large needles for knitting 
sweaters, and we use the smaller medium needles for under¬ 
wear. All kinds of needles are used. 

Q. Now demonstrate the use of the ordinary old machine 
pivoted latch needle. A. That is the machine pivoted latch 
needle just as it is used in the machine. It is a rather 

large needle, but they use it in the different sizes. You 

have all seen it. 

Q. In repairing the run in a fabric, describe the opera¬ 
tion of the thread? A. Put the needle in the—I will take 
it out and do it again. Insert the needle back of the last 
loop. The loop settled, came down too quick. With the 
latch in open position insert the needle in the fabric, 
106 allow the fabric to settle back on the latch, push 

the needle forward until the latch has passed the 

loop, then reverse the motion until the—so that the loop 
will bring down the latch and the hook will catch the next 
thread. Pull it through. It is a weak thread. I will do 
it again. Here is the—if you prefer you can put the needle 
over this way in very fine hose. It is customary and very 
often for an operator with a pivoted latch needle to turn 
the needle in this direction because it makes a little sharper 
point against the fabric when they have a very fine fabric 
here. And then they bring the needle back in this direction 
and push it through until it has gone—the latch is past the 
loop. That brings the hook underneath the next—the next 
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thread, and the operation is repeated. That is a crocheting 
operation, but the latch—by reason of the latch it is not 
necessary to turn the needle as I did with mv crochet 

V * ! 

needle. Some operators get very rapid in the use of the 
needle in this way. (The witness demonstrated.;) The 
trouble with the latch needle is in going down there is no 
stop on it. One advantage of this is that I have; a stop 
that limits the downward motion. 

Q. Now, have you a stocking there that you wish to re¬ 
pair with the ordinary commercial size Finch needle? A. 
I have. I am not so skillful an operator as some of the 
girls. | 

Here is the Finch sliding latch needle made under my 
first sliding latch needle patent (handing to the Court). 
This chair is a little high to operate. Pull the fabric back 

on the needle. If vou don’t—vou can see this—with this 

%> •' 

glass you can see probably a little better. 

The Court: I can see it pretty well. 

A. I think that is a little high. 

107 The Court: I can see it very well. 

i 

A. (The witness demonstrated.) It works automatically. 
The needle is held pivoted between the thumb and finger so 
that it follows the run. j 

I have another application, if your Honor please, in the 
Patent Office covering an improvement in the needle which 
makes it possible for anyone in a few minutes’ instruction 
to operate one of my sliding latch needles, the purpose 
being to be in a position to furnish every woman! with a 
needle so she can repair her own hose. 

Bv Mr. Schafer: 

Q. Which is the preferable manner of holding the needle? 
A. In line with the run. It can be held out of line but it is 

i 

more apt to drop the stitch because it is adapted to|be held 
in line with the run. 

i 

* # # # # # *! 

108 We started a repair shop in the Ouray Building, 
and then moved into a place at lltli and H which 

i 

6—5206a j 

; 

i 

I 

i 
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109-113 we called the Hosiery Hospital, and work began 
to pile in, a considerable amount of work. We 
did work for stores and for individuals, and we also had in¬ 
quiries without any effort on our part from large concerns 
in the attempt to buy my patent. 


* 


* 


114 Mr. Schafer offered in evidence as Defendant’s 
Exhibit Xo. 2 the frame that was used bv Mr. Finch 

in demonstrating knitting. He offered in evidence an ordi¬ 
nary chochet needle used bv Mr. Finch in demonstrating as 
Defendant's Exhibit Xo. 3. He offered in evidence a large 
sliding latch needle used bv Mr. Finch in making his demon- 
stration as Defendant's Exhibit Xo. 4. 

He also offered in evidence an ordinary large pivoted 
latch needle that Mr. Finch used in making his demonstra¬ 
tion as Defendant's Exhibit Xo. 5. lie offered in evidence 
a machine latch needle used by Mr. Finch in his demonstra¬ 
tion as Defendant's Exhibit Xo. 6. He offered in evidence 
a Finch sliding latch needle also used bv Mr. Finch in re- 
pairing runs on a small scale as Defendant’s Exhibit Xo. 7. 

Mr. Schafer offered in evidence a certified copy of the 
British patent to Pogson as Defendant’s Exhibit No. 8 and 
stated that he had read substantially the beginning on page 
2, line 34 and onward and asked Mr. Finch to carry out his 
third process in demonstrating the knitting of runs with an 
ordinary pivoted latch needle. 

115 Mr. Hodges. Your honor, we object to the offer¬ 
ing of this last Exhibit, Defendant 's Exhibit 8, which 

is a certified copy of the Pogson patent. 

As a matter of fact, your Honor, this alleged patent is no 
patent at all. On the very copy that opposing counsel is 
offering you will find the stamp “Grant opposed. Xo pat¬ 
ent granted on this application,’' which means that in Eng¬ 
land they have a very peculiar law, different from ours in 
this country. A patent in this country is not published 
until the day of issue. It may be allowed six months before 
the date of issue. We have that length of time to pay the 
final Government Fee, or may even have that time extended. 
It is in the secret archives of the Patent Office until that 
time. The Courts have held that a pending application, 
or even an abandoned application, is not a publication, and 


FINCH CORPORATION VS. TOE STF.LOS COMPANY. 


83 


that no one but those connected with it have a right of 
access to it. The Patent Office has even on occasion with¬ 
drawn a patent which has been printed in the j Official 
Gazette, and it will be stamped “withdrawn.” That with¬ 
drawn patent, although in fact a publication in the! Official 
Gazette, which comes out every week, is not in law a pub¬ 
lication, and it is not so considered. 

I have some decisions here on that subject which I would 
like to read very briefly. 

The system in England is to publish a patent for a period 
of two months after it has been accepted and passed, as a 
condition preliminary to the granting of a patent. During 
that period of publication it is open to the public] as our 
trade-marks are here under our present law for a period of 
one month; and anyone opposing that and successfully op¬ 
posing it can prevent the issuance of the patent. 

116 Xow, the issuance in England, or the act which cor¬ 
responds with our issuance in this country, is; what is 
known as the sealing date. IVe have a system of swearing 
back the filing date of the patent, if we can show that, or if 
the applicant can swear that he completed his invention 
prior to the filing date of another who has a patent, we 
have a right to swear back of it, perhaps have an inter¬ 
ference, perhaps get a broader claim with no interference. 

Now, this date of sealing is necessary in order to make 
a British patent an effective publication. Since there is no 
sealing date, since the patent was never granted, jit could 
not have been sealed. Therefore, we object to thejoffer of 
that patent as a prior right. j 

In the following case I will read: “It has been repeatedly 
held that British and French patents do not become pat¬ 
ents or printed publications within the meaning of the 
patent statutes of this country until the enrollment! or seal¬ 
ing of the complete specification.” 

That was held in the case of Barber v. Otis Motor Sales 
Co. 265 Fed. Rep. 675, 678. j 

In the case of the Westinghouse Electric and Manufactur¬ 
ing Company vs. Royal Eastern Electric Supply Company, 
9 Federal (2d) 397,403, it was held in the Second District 
of New York City: 

“The effective date of the British patent was its date of 
sealing, and the effective date of the German patent was the 
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date of its publication, botli of which are later than the date 
of invention of the patent in suit.” 

In this case it must be later, because it never has been 
sealed up to the present date. 

In Schrader's Son v. Wein Sales Corporation it was held 
that ‘‘foreign patents having* an effective date later 
117 than September, 1906, are too late to affect the patent 
in suit." And also “the effective date of a British 
patent is its date of sealing." 

In Bliss vs. Merrill, (C. C. X. Y.) in the Circuit Court of 
Appeals of Xew York City, 33 Federal Reporter 39, 40, it 
was held: “This patent (English) was sealed July 27, 1875. 
It was therefore on that date that the invention was made 
patent to the public.” 

The decision that I just read about the patent in 1875 
referred to a Supreme Court decision in Smith vs. Good¬ 
year, 93 U. S., 486, 498. 

Here is another decision: “It has been repeatedly held 
that an English patent does not exist as a patent for uses, 
under the section of the Revised Statutes above referred to, 
until the enrolment or sealing of the complete specifications, 
at which time the English patent becomes open to the pub¬ 
lic.” That was in Ireson vs. Pierce, Circuit Court of 
Massachusetts, 39 Federal Reporter, 795, 798. 

Verv latelv. vour Honor, in our Court of Customs and 
Patent Appeals, in Ex Parte Daniel, the same issue came 
up as to the question of whether a certain figure that ap¬ 
peared in a reference which had been put in there inad¬ 
vertently should be considered a legal publication and 
therefore an anticipation of the claims appealed. The 
Court held in the negative and said: 


“We are of opinion, therefore, and hold that, so far as 
that part of Figure 5 in the Dawson Reissue No. 15,475, 
showing the overhanging arm 11 and the ears and guide 
roller, or pulley therein, is concerned, it was an accidental 
showing of such a nature under all the facts of the case, 
that it cannot be held to be anticipation of the later applica¬ 
tion of appellant Daniel, and there does not appear to be 

anv conflict between the claims of Daniel in the instant case 
* 

and that portion of Figure 5 in Dawson Reissue 
118 which relates to the locking of the pintle.” 
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So, your Honor, we submit that this does njot come 
within the provisions of our statutes, which read virtually 
as to that point that an applicant for a patent in tlije United 
States may have a patent providing it has not been shown 
in any prior patent or publication. So we submit, while 
they may be a publication as we call it in ordinary par¬ 
lance, it is not in law an effective publication. Therefore 
we object to the offering of this patent. 

Mr. Schafer: The defendant contends that it a pub¬ 
lication, and the certified copy specifically states ithat the 
“complete specifications and drawings were first! printed 
and placed on sale in the selling branch of this office on 
October 6, 1921." That is under the seal of thd British 
Patent Office and is also authenticated bv the American 
Consul. 

The words of the Statute are: “prior patent op printed 
publication." It is in the disjunctive, not the conjunctive. 
Thev must mean different things; and we offer that not 
only as a patent but also as a publication. 


The Court: You offer it as a publication also? | 

Mr. Schafer: As a publication also. 

Mr. Hodges: Mav I offer one that I neglected to offer 
before? We offer in evidence Exhibit 16, which is the de¬ 
cision of the Assistant Comptroller, acting for the Comp¬ 
troller General in England, in which these proceedings oc¬ 
cur, in which the entire decision is included in opposition 
proceedings against this act. We contend that it is not 
even a publication, your Honor. 

The Court: Well, 1 think I shall hold that it was a pub¬ 
lication for the purposes of this trial, and will preserve the 
question. It can be considered further in argutnent if 
counsel wish to adjust themselves to that. 

Mr. Hodges: We object to that. 


(The paper referred to was received in evidence and 
marked “Defendant’s Exhibit No. 8.) 

119 Mr. Finch identified letters from the Stelos Com¬ 
pany to Philipsborn & Co. as Defendant’s Exhibit 
No. 9. Mr. Finch stated that the Philipsborn Co. was send¬ 
ing hose to his hospital for repairs, in other words, they 
were a customer of the repair shop. 
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Mr. Schafer offered in evidence a letter from the Stelos 
Company to the William Hahn & Sons Co., after it had been 
identified by Mr. Finch, as Defendant’s Exhibit No. 10. 
Mr. Finch stated that William Hahn & Company was send¬ 
ing work to his shop to be repaired, that is, hosiery repair 
work. 

Mr. Schafer offered in evidence a letter from the Stelos 
Company to Frank R. Jelleff as Defendant's Exhibit No. 11 
after being identified bv Mr. Finch. Mr. Finch stated that 
Frank R. Jelleff was a customer of his hosiery repair shop. 
Mr. Finch stated that lie received notice from a number of 
other concerns in Washington for which lie was doing 
repair work stating that they had received threatening let¬ 
ters from the Stelos Company. 

Mr. Finch stated that lie asked the attorney for the Stelos 
Company, Mr. Gilligan, if he knew that he had no right to 
write such letters as these stores were not using his needle 
or any method of repairing hose but were simply sending 
hose to the Finch repair shop to be repaired. 

I said, “Didn’t .vou know that vou had no business writ- 
ing that kind of .letter?” And he said, “No”; and he 
said further, he said “If you will furnish me a list of the 
rest of your customers, I will send the same kind of letter 
to each one of them.” 

Mr. Schafer: That is all, if your Honor please, except 
that I would like to offer that letter in evidence. 


Is that correct, Mr. Gilligan? 

Mr. Gilligan: That is correct. 

Mr. Schafer: Defendant offers this letter in evi- 
120 deuce, dated November 2, 1928, from Frank R. 

Jelleff, signed by the attorney for the Stelos Com¬ 
pany, as Defendant’s Exhibit 11. 

(The paper referred to was received in evidence and 
marked “Defendant’s Exhibit No. 11.”). 

Mr. Schafer: You may take the witness. 

Mr. Hodges: In view of the introduction of the Pogson 
patent, your Honor, we would like to offer in evidence 
certified copy- 

The Court: I don’t think this is the time to offer that, 
Mr. Hodges. You may cross-examine the witness, if you 
^ ^ ^ P ^ m ^ t o your rebutting case I think you 

mav make your offer. I don’t think you may make it now. 

Mr. Hodges: All right. 
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Cross-examination. 


Bv Mr. Hodges: 

Q. Mr. Finch, will you explain to me just wliat you 
intended to show by that frame, square frame, Defendant’s 
Exhibit 2, what von were trying- to illustrate? A. I was 

7 •/ •- Cl’ i 

trving- to illustrate in an enlarged form the fabric of a 
hose, a full-fashioned hose such as we repair with the 
needle. 

Q. Operated by your needle ? A. By my needle or by any 
other needle that repairs runs. 

Q. You admit that this illustration of the fabric is greatly 
exaggerated, do you not? A. In size? 

Q. Yes. A. Only very much larger in size. 

Q. It would never be as large as shown in that frame? 
A. Except possible in sweaters. We have hadjalmost 
121 as large as that in sweaters which were repaired with 
our needle, with that very needle. j 

(*>. How lately has that been done? A. Within the last 
month or two. 

Q. But not prior to the granting of the Stephens|patent 
in suit? A. How lately it could have been done? I thought 
vou meant how lately had we done it. 

Q. Yes. A. We have done it all the time we have been 
operating our shop. Whenever they brought in underwear 
or sweaters or anv kind of fabric that is knitted, why we 
undertake to repair them. And we have advertised that 
fact on our card— 44 Hosiery and other repair.” 

Q. That is since the granting of the Stephens patent? 
A. What is since the granting of the Stephens patient? 

Q. What you stated you had just done. Wasn’t that sub¬ 
sequent to the granting of the Stephens patent in suit? 
A. We have done it—what was the date of the Stephens 
patent? j 

Q. The original patent was in December, 1925. A. Why, 
we have done it only since that date in our shop. We didn’t 
have the shop before that. 

Q. Within the last month? A. What do vou mean? 

Q. What date you you mean? A. I say, we have been 
repairing hose, I mean, fabrics, sweaters and other fabrics, 
over since we opened our shop in the Ouray Building, when- 
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ever they brought them in, different fabrics. That was 
some time in 1918 when we opened that shop. 

122 Q. In 1918? A. In 1928, after we had obtained 
the patent. 

Q. Subsequent to the granting- of the Stephens patent 
in suit. Then, you consider a model of that exaggerated 
form a fair representation, or, 1 should say, an accurate 
representation, of what goes on in the reknitting of a sheer 
stocking? A. Do you mean—l consider that that is the 
verv much the same effect in looking at that as you would 
have in looking at a fabric, a hose, under a glass, under 
the magnifving glass. 

Q. Very much the same, but not the same? A. I am 
unable to point out any difference in the appearance ex¬ 
cept that the rows may be a little closer together or a 
little farther apart. 

Q. How* about in the handling of the needle and the ex¬ 
tent of penetration and the direction of penetration of 
the needle through the fabric? A. How about it how? 

Q. Does it compare closely, that is to say, the working 
on the hose, does 1 it compare closely or absolutely with 
the operation in this frame? A. Which needle are you 
speaking of ? 

Q. Your needle or the plaintiff’s needle. A. I think 
it is exactly the same except for this fact, that the larger 
needle is a little harder to hold than the small needle. 
The sliding-latch needle, that large, sliding-latch needle, 
is very much larger than the regular needle. The medium 
sized needle and the other fabric that I had and the op¬ 
eration, as far as I can see, are identical with what occur 
on hose. I used that fabric because it enabled the 

123 Court to see the individual threads of the hose. 

Q. Would you say that the length of reciproca¬ 
tion would be relatively the same with your exaggerated 
frame as compared with the commercial needles, either 
yours or the Stelos needles? A. It is my opinion that, 
considering both needles, the sliding-latch needle and the 
pivoted-latch needle, that the difference between them in 
the large frame is practically the same proportion as the 
difference between the medium sized needle or standard 
needle that we use on hose. 



FINCH CORPORATION VS. THE STELOS COMPANY. 89 


Q. Would vou sav that the cord in this frame and the 
size of the mesh, together with the needle which you used 
in operating* on Defendant's Exhibit Xo. 2, was ini exact 
proportion to the ordinary commercial needle and the 
fabric as it is being* reknitted? A. 1 would sav that I en- 
deavored to make that as nearly in exact proportion as 
I could. After making a number of models and trying a 
number of different fabrics—1 tried ordinary cord. I tried 
also what they call rug varn, and wove it in frames of 
various size; and I finally got this cord here, which is an 
elastic cord, in order to give tension there. All of them 
work, but this cord here worked better than the others; 
and I consider it in better proportion to the needles as 
compared with the hose and the needle we use in the hose 
than anything else I was able to get together. 

Q. And this, you can swear, has the proportions pre¬ 
cisely alike? A. What proportions? 

Q. The proportions between the needle and the material 
operated on. A. Exactly like what? j 

Q. The proportions between this model and the 
124 needle you used in it and the stockings or hose that 
it is used on, between the stocking or hose and the 
needle used on that stocking. A. That would be impossi¬ 
ble to answer categorically, for this reason: that in many 
hose we have various, we have threads of various ; coarse 
mesh. A few days ago I saw a French hose that was claimed 
to be a hundred threads to the inch, and at the samel time I 


saw other hose that were very coarse, foreign hose, that were 
so coarse that there probably were not more tliaii eight 
or ten to the inch. 

Now, the thickness of these threads varies. It;varies 
in the stockings that come to our shop every day from 
very coarse to very sheer hose; and I don't think I can 
answer by yes or no. I can't, I wouldn't know; which 
particular stocking you were referring to. 

Q. Well, may I put it this way: Can you swear that 
the proportions of this exhibit, including the needle that 
you used on it, would compare relatively, part by part, 
with anv hosiery and needle used with it that vou have 

•» 4/ * 

tried? A. Again my answer is this: That again is diffi¬ 
cult because we use in our hosiery repair work several 
different gauges of needles. We have two needles. One 
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we call the standard needle and the other we call our extra- 
fine needle. 

With either of these, with one or the other, we will in 
our stores mend any hose of any degree of sheerness that 
comes in the shop. 

But you are not specifying the particular needle or the 
particular fineness of needle as compared with the par¬ 
ticular hose or the particular fineness of the thread of 
the hose. So, I don't think that you can ask me to answer 
that categorically. 

125 Q. I think I made that clear. I said “Anv one.” 

For instance, take one—f asked, if you take a needle 
and hose of any size—I don't care what size—and made 
this Exhibit 2 in proportion of any particular one, couldn’t 
you answer that yes or no.' A. 1 could not answer it yes 
or no, because I have three grades with me, and I showed 
on the stand three grades of fabric, namely, the hose it¬ 
self; the cheesecloth, which was woven like the hose; and 
that one. 

I have three needles; and they are nearly in proportion 
to each other, that is, the hose, as compared with—the 
fabric compared with the needle of the large size, the fab¬ 
ric compared with needles of the medium size, and the hose 
compared with the needle that we use, what we call our 
standard needle. I don't know bv what standard of meas- 
urements that is measured. 

If you want me to reply on the basis of gauge of the 
needle itself, I would say this: that the needles that we 
use, our standard and fine needles, are made from steel 
tubing which is 1/16 of an inch thick. We don't have to 
vary the thickness of the tubing to regulate the gauge 
within certain limits. 

Then, for the large and medium sized needles we have 
a larger gauge tubing. With that gauge tubing we get 
needles almost as fine as even our coarsest needle made 
from 1/16 inch tubing, or some very coarse needles almost 
as coarse as the tubing. 

So, we have those three grades of tubing there, and we 
can make needles of gauges that would run all the way 
from this large frame down to the fine hose. 
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Mr. Hodges: Your Honor, I object to that answer and 
move that it be stricken out. My question was very 
126 simple in form, I want to try to find out whether 
or not this exhibit is not misleading. i 

The Court: Well, I think you have developed the fact 
already, have vou not, sufficientlv so that I understand 
your point about it? It is not claimed to have been built 
in exact proportion to any tiling, but with the idea to show 
more clearly to the Court the process of how the loops are 
made. 

Mr. Hodges: All right. ; 

Bv Mr. Hodges: I 

* O 


Q. Mr. Finch, you could hardly say that this defendant’s 
exhibit 2 and the needle were typical of anything in exist¬ 
ence? It is just gotten up for illustration? Is that not 
right? A. No, sir. 1 wouldn’t say that. I would say that 
they were tvpical of hosierv fabrics and of the needle that 
we use in hosiery fabric, that is, a sliding-latch needle, 
and the same as to the pivoted-latch needle. I 
Q. And that is of recent date. You spoke in your di¬ 
rect testimonv, if I understand it correctly—I have not 
seen the testimonv—about there being no necessity in the 
use of vour needle for a stiletto to redistribute the threads? 
A. You misunderstood me. 

Q. All right. What did you say ? A. I said that this 

needle that they use in the mills, the plain hook needle, 

they stretch the fabric over the thumb or between the fin- 
* 

gers, and twist the needle back and forth. 

It is in effect a very small crochet needle with a little 
extra hump on it, a little extra bend. 

I watched them mend hose with that; and when 
127 they finished, there is no line back of the i needle 
at all; and they don’t put them in water and dry 
them, as far as I have seen, and I have seen scores and 
scores of girls working that way in repairing hose. In 
fact, practically every mill that I went into of any con¬ 
siderable size had girls who were repairing hose by that 
method in very large quantities. I 

Q. In the Hosiery Hospital do they use a stilleto? A. 
We use our sliding-latch needle, and in consequence are not 
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using the stiileto. If you stretch the hose and use a fine 
needle, in a good many cases it is not necessary to use a 
stiileto at all; and we don’t use it. 

Q. Does it make any difference for repairing knitted fab¬ 
ric whether the wale is on the inside or the outside as pre¬ 
sented? A. Do you mean whether or not the stock is in- 
side out or not ? 

Q. You understand what the wale is? A. No, I don’t. 
I never heard that term before. I may have heard it; I 
believe I have; but I don’t recall just what you mean by 
“wale.” 

Q. It is a rib. I think it is commonly known as a wale. 
A. I have heard it called a rib. 

Q. Yes, a rib. 

Now, in hosiery, as 1 understand it, the rib is on the in¬ 
side of the stocking, is it not ? 

A. My impression was that it was on the outside. 

Q. Well, let us say the outside for the present. Does it 
make anv difference which side the wale is on how vour 
needle is operated? A. If you will let me have a stock¬ 
ing here, I will explain to you just what I mean. We 
128 have the stocking right side out when we repair it. 

Q. Then the wale is on the inside? It is not nec¬ 
essary to show it. A. (Producing stocking) You asked 
me whether it makes anv difference, didn’t vou? 

Q. ‘Yes. A. 1 just wanted to answer your question. 

A run can be brought up in a stocking when it is inside 
out; but the proper way, as we regard it, is to repair the 
stocking when it is right side out. 


Q. Yes, the wale inside ? A. Is this the wale? Is this what 
you call the wale (indicating on stocking) ? I would call 
the wale on the outside. Isn’t that the wale? On the 
others you just have a little cross-rib. If you put it under 
a g*lass, you will see it. 

Q. As I understand it, the rib or wale is on the inside of 
that stocking. A. Wherever it is, at any rate we repair it 
with this side out (indicating); that is, we repair it right 
side out. 

Q. That is, with the wale side in? A. With the right 
side out. That is the way we repair it, or that is our usual 
way to work it. Nowadays, of course, very often girls 
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wear stockings inside out; and they want the sew made on 
the wrong side. 

Q. In the mills that von have observed so closely is the 
wale inside or outside? A. At what time? 

i 

Q. When I understood vou to sav that thev had ia svs- 
tern of repairing. Q. They do have a system! of re- 
129 pairing for that hook needle. 

Q. Now will you answer my question. A. Whether 
it is on the inside or outside? 

Q. Yes. A. I couldn't be absolutely positive, but :I sup¬ 
pose it is right side out. I believe it is right side out when 
they repair it. 

Q. Is it still on the frame when they do it ? A. Not when 
they are repairing it. The stocking has been taken off the 
machine. 

Q. Do they usually repair it while it is on the machine 
or off, in the mills? A. I think a great majority of the 
repairs are made after the hose is off the machine.; 

Q. You have never seen it repaired while they are on 
the machine, have you ? A. I think there was—I am not 
positive about that—I have an impression that—I know a 
number of people told us about repairing them on the ma¬ 
chine; and I am quite confident that in one case I know I 
went in a mill in Philadelphia, in Frankford; and they took 
us back in there; and if they didn't actually repair hose 
on the machine, they had the pivoted-latch needle there and 
indicated that it could be so repaired. I am inclined to 
think that they made the repair on the machine. I think 
so. 


Q. But you are not sure about it ? A. I couldn’t swear 
that they made the repairs there on the machines. 

Q. In vour direct testimonv vou said that vou were fa- 
miliar with that; that it had been done in a great many 
mills, didn’t you? A. I said I was familiar with 
130 the fact that they had repaired hose with tile hook 
needle, because I had seen it many times. 

Q. Well, I don’t understand what you mean by that; 
but we will pass that. 

Now, I think you spoke about machines/ for making 
hosiery—maybe I am wrong—that went right through the 
fabric. Is that right ? 
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A. I didn’t say anything about the needle going through 
the fabric. 

Q. Well, then, just what did you say? A. I said that 
they had a large number of needles in those machines for 
repairing hose, and I have seen them in banks of twenty- 
four. They have twenty-four-bank machines in the mills 
that I have in mind. 

I asked them whv tliev had so manv machines. Tliev 

» • * * 

said that they make 24 hose, that is 12 hose, one dozen 
pair of hose, 24 hose, at one time; and they had 24 ma¬ 
chines. 

Q. Do you mean that that was making the hose? A. 
Making the hose, in the making of the hose. They had a 
large number of needles in each machine. It runs into 
several hundred, I think. 

Q. That has nothing to do with the repair. 

The Court: Let me ask a question. 

Bv the Court: 

* 

Q. Do you claim, Mr. Finch, that the repair needle that 
you use is the same that is used in making the stocking? 
A. If your Honor please, there are two kinds of needles 
used, as I understand, in making stockings. One of them 
is a sliding-latch needle and the other is a pivoted-latch 
needle. 

Q. Let us take them together. Whether it is a sliding- 
latch or a pivoted-latch needle, the needle is the 
131 same, except in that particular, whether you are 
making a stocking or repairing a stocking? A. 
Well, there is some difference, of course, in the machines. 
While it is making a stocking the movement is regulated 
by a cam, by cams, to bring the needle back and forth; 
and I understand- 

Q. That takes the place of the motive power of the hand? 
A. It does, yes, sir, in the machines. 

Q. Then, the difference is onlv that one is done bv the 
machine and the other is done by hand? A. And the addi¬ 
tional fact, of course, that there are a large number of 
needles operating at the same time. 

Q. Of course. I understand that. But the process, the 
method, would be exactly the same whether you are knit- 
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ting* a stocking or repairing a stocking? Is that it? A. 
That is, with the machine it would. Of course, if you had 
it off the machine, if you had it stretched over something 
in order to get the fabric fiat where you could get your 
needle in. But if it was on the machine, it would be more 
or less stretched, and you would not have to stretch it over 
a holder. 

Q. But under this method that you are all talking about 
on both sides it is exactly the same method that is used in 
knitting the stocking in the first place? ! 

Mr. Schafer: Your Honor, you see- 

The Court: I am not asking counsel; I am asking the 
witness. 


By the Court: 

V 

I 

Q. Can you point out any difference any more than you 
have? Is this anything in the world except the applica¬ 
tion of the method used in making a stocking to the 
132 repair of the stocking ? A. Nothing, your Honor, as 
far as I can see. except that the needle ijnay be 
handled conveniently bv holding it at a little different angle 
when held by the hand than when it is in the machine. 

Q. Then the invention or discovery on either part would 
be in thinking of using the same method to repair a stocking 
that had been used to make it? A. I think so. 

Mr. Schafer offered in evidence stipulation between 
counsel for the use of uncertified copies of patents! for all 
purposes as if they were certified as Defendant’s Exhibit 
No. 12. He offered in evidence interrogatories propounded 
to the plaintiff and the answer of the plaintiff to the inter¬ 
rogatories as Defendant’s Exhibits 13 and 14. Hei offered 
in evidence a copy of the Finch Patent No. 1,674,508 issued 
June 19, 1928, as Defendant’s Exhibit No. 15. He! offered 
in evidence a certified copy of the file wrapper of the Finch 
patent as Defendant’s Exhibit No. 16. He offered in evi¬ 
dence copy of Reissue Patent No. 16,360 as Defendant’s Ex¬ 
hibit No. 17. He offered in evidence original Letters Pat¬ 
ent to Stephens No. 1,584.379 issued December 8, 1925, as 
Defendant’s Exhibit No. 18. He offered in evidence a cer¬ 
tified copy of the file wrapper of the original Letter^ Patent 
to Stephens as Defendant’s Exhibit No. 19. He offered in 
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evidence U. S. patent to Hilbert Xo. 6025 as Defendant’s 
Exhibit Xo. 20. He offered in evidence U. S. Patent to 
Bickford Xo. 132,3S2 as Defendant's Exhibit Xo. 21. He 
offered in evidence U. S. patent to Curtiss Xo. 152,466 as 
Defendant’s Exhibit Xo. 22. He offered in evidence U. S. 
Patent to Jones Xo. 3S6.636 as Defendant’s Exhibit Xo. 23. 
He offered in evidence U. S. Patent to Wickman Xo. 677,832 
as Defendant's Exhibit Xo. 24. He offered in evidence 
U. S. patent to Boyer Xo. (548,722 as Defendant’s Ex- 
133 liibit Xo. 25. He offered in evidence U. S. patent to 
Fife Xo. 935,841 as Defendant’s exhibit Xo. 26. He 
offered in evidence U. S. patent to Egly Xo. 956,318 as De¬ 
fendant’s Exhibit Xo. 27. He offered in evidence U. S. 
patent to Post XX). 1,401,728 as Defendant’s Pixhibit X"o. 28. 
He offered in evidence British Patent to Lee et a \l Xo. 
24,311 of 1S93 as Defendant's Exhibit Xo. 29. He offered 
in evidence British patent to Walker, Xo. 19,115 of 1903 
as Defendant’s Exhibit Xo. 30. He offered in evidence a 
certified copy of the opinion of the Comptroller General of 
the British Patent Office in the matter of the opposition 
proceedings of the Pogson patent as Defendant’s Exhibit 
Xo. 31. He offered in evidence certified copy of certain 
pages of the Encyclopedia Britannica of 1910 as Defend¬ 
ant’s Exhibit Xo. 32. He offered in evidence U. S. patent 
to Fenn. Xo. 1,364,088 as Defendant’s Exhibit Xo. 33. He 
offered in evidence U. 8. patent to Wilcomb X"o. 1,391,033 
as Defendant's Exhibit X”o. 34. 

Mr. Schafer offered in evidence certified copy by the 
Clerk of the Court of the pleadings and certain of the af¬ 
fidavits and depositions in the case of the Stelos Company 
of America v. Evelyn Stark as Defendant’s Exhibit Xo. 35. 

Mr. Hodges objected to the offering of the Defendant’s 
Exhibit Xo. 35. 

The Court permitted that Defendant’s Exhibit X T o. 35 be 
received in evidence. 

Mr. Schafer offered in evidence a certified copy of the 
order of dismissal and also of the decree in the Stelos Com¬ 
pany v. May Department Stores, Inc., as Defendant’s Ex¬ 
hibit Xo. 36. 

Mr. Hodges offered in evidence certified copy of the 
abandoned LX S. application of John Wahl Pogson filed 
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December 22, 1921, Serial No. 524,226 as Plaintiff’s Exhibit 
No. 18. He offered in evidence a letter from John Wahl 
Pogson to Mr. Uden, but the Court refused its admission 
into evidence. 


134 


Frank W. Dahn. 


Frank W. Dahn, a witness called on behalf of the 
tiff, being duly sworn did testify as follows: 

Direct examination. 


plain- 


Bv Mr. Hodges: 

My name is Frank W. Dahn; I am 50 years old and reside 
at 4008 Leland Street, Chevy Chase, Maryland, and am a 
lawyer specializing in patents. 

Mr. Dahn said that he was an Assistant Examine^ in the 
Patent Office for five years from 1907 handling machine ele¬ 
ments generally and afterwards was assigned to the Tex¬ 
tile Division where he worked for approximately 7\ years. 
He stated that over half of the 7 years was spent in bxamin- 
ing applications for knitting machines and processes. 

He stated that about 1919 he was appointed Primary Ex¬ 
aminer and assigned to the Law Division of the jPatent 
Office; that he shortly thereafter resigned from the Patent 
Office and has ever since that time been in active practice. 
He also stated that since his resigning from the Patent Office 
he had handled a great number of applications to do with 
knitting of textiles generally and that he had acted as an 
expert in a number of cases among which were Penmans 
Limited v. Mercury Mills in Canada. 

I was retained in Scott and Williams against Bonwit 
Teller, which did not come to trial, and Scott and Williams 
against a party in Virginia, I forget his name;! and in 
Landis against Engle in Pennsylvania, and various other 
cases. 

Mr. Dahn stated that he was a member of the Supreme 
Court of the District of Columbia and the Supreme Court 
of the L T nited States and of the American Patent Law Asso¬ 
ciation. He also stated that he had familiarized himself 

7—5206a 







98 


FINCH CORPORATION VS. THE STELOS COMPANY. 


with the Stephens patents and other patents pertain- 

135 ing to it and the prior art also as well as the alleged 
infringing method. 

Q. Will you explain very briefly to the Court the differ¬ 
ence between the machine manufacture of hosiery and hand 
repair work, if you know? A. Well, there are a good many 
different wavs to manufactureing hosiery bv machine, but 
I think what we are interested in here is what they call full 
fashioned hose which are, generally speaking, the thin silk 
hose that need—that have runs and that need repair in that 
respect. That kind of hosiery has had a very great vogue 
in the past comparatively few years. They are made on 
full fashioned machines, broadly speaking, which machines 
have a straight row of needles so that the fabric is knit in 
the fiat and which needles are of a type that has not been 
mentioned here today and we need not go into, I suppose, 
particularly, called spring needles, and they have a bead. 

I can’t show vou verv well, but the bead is resilient and can 
» •- 

be pressed shut to enclose the yarn in drawing a loop. 

I mention that merelv as a matter of information because 

% 

such needles, to my knowledge, have never been used in 
making repairs, though they in a general way do somewhat 
resemble crochet hooks that have been referred to here. 

The spring needles constitute one of the great classes of 
needles, knitting needles, and the other main class is latch 
needles. There have been various fpeaks and departures, 
but generally those are the two classes: and in the latch 
needles, the pivoted latch needle has been very successful 
commercially. The sliding latch needle has been known a 
good many years also. It his not been so successful commer¬ 
cially but it is thoroughly well known and has been 

136 for a long time. Both types have been used for 
various kinds of hand work and for repairing hosiery, 

as is also the crochet hook. 

The operations are very different in some aspects. For 
instance, in knitting a fabric by machine methods you always 
have a roll or loops across the margin of the fabric, sticking 
out from the margin of the fabric with the needle sticking 
up through them, and in some way or other a yarn is laid 
across these needles which—are crooked like that (indicat¬ 
ing). Each of those needles has a loop around it, and they 
in some way or other are closed and brought down through 
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the old loops and over the new loops in a row extending 
across the fabric or around the fabric. Now, in repaid work 
what you are confronted with is that on some account or 
other a loop has failed here. For instance, if vour—itj would 
be as if vour needle—as if one of vour needles would fail to 
draw its loop or would slip out of this loop in knitting the 
fabric and the loops would run back here (indicating). 
There would be—and vour Honor knows what I mean—like 

m/ 

these runs you have seen in the stockings today; and what 
you have to do is to—well, is to reknit that roll or wale of the 
fabric by replacing these straight portions of the yarn into 
loops so it will look like the rest of the fabric—a somewhat 
different problem and attached differently by means of a 
pin or a crochet hook or by these various kinds of knitting 
needles that we have been considering here today. 

Q. In the machine knitting the fabric remain on, does it 
not, and the work is all at the edge and building up? A. 
Yes. j 

Q. But not a picking out of a lost thread and re- 
137 turning it? A. That is correct. In one case you are 
knitting at the edge of the fabric and building onto it; 
in the other case you are working back into the fabric—well, 
on this it might be be the other way,, but anyways you are 
working crosswise of the edge at right angles to it, yes. 

Q. In other words, do you mean that in the two I opera¬ 
tions you are dealing wdth a different stitch, one of which 
runs up the length of the wale or parallel with it, and the 
other the machine forms the whole fabric, wale included, 
by a circular motion around it? A. By a circular: motion 
or by a straight motion, forming what I call a course— 
that is, you are laying a yarn across here and drawing a 
new set of loops in the yarn. 

i 

i 

By the Court: | 

i 

Q. Is the stitch the same? A. But the knitted jloop is 
identical. In the one case you are making it; in tlie other 
case you are reforming it, replacing it, yes. It: is the 
same loop. 

Q. Is it done by the same kind of a needle? Aj It can 
be done by the same kind. That is one of the things they 
have been talking about here. By the use of a crochet 
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hook or a spring needle or a latch needle of the old type, 
you can restore those loops. 

Now, the crochet hook and the spring needles are not 
so good, and they do use mostly the latch needle. 

w 7 •> * 


By Mr. Hodges: 


Q. Why? A. I don't know that I can answer you. I 

suppose it is because it is easy to manipulate in restoring 

a run. The reason for using spring needles in making 

these tine fabrics is you can make liner fabrics with them. 

& 

The latch needle has a larger head and the latch makes 


it harder to sew that. It can’t get through the 
138 smaller loop as your spring needle, which squashes 
down almost flat. But 1 think the answer is as to 


repairing that latch needles are used because they can be 
manipulated very readily and more rapidly and probably 
with less chance of spearing through the yarn itself. I 
think that is true. A. Could one be substituted to perform 
the function of the other? I mean in a machine of anv 
known type such as they are using for making hosiery— 
be used to repair hosiery? 


The Court: Not the machine. That is perfectly obvious. 
Just what occurred to me—maybe it is a very foolish ques¬ 
tion : 


By the Court: 

Q. Separating the magnetism from the method, is there 
anything about the method that would not be true of the 
method used in the manufacture? A. Yes. 

The Court: That is what I should like to have pointed 
out when you get to it. 

Mr. Hodges: Your Honor, that is what I was trying to 
bring out. 

By Mr. Hodges: 

Q. Will you please answer? A. In the—I have to specu¬ 
late a little about this. In the machine you have a series 
of loops at the edge of the fabric. They can be drawn as 
much as necessary because they can be reduced again. 
That is not quite so. They are drawn, though, of suffi- 
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cient size, and they do permit the needles to pass through 
readily enough carrying the new loop. In the repair work 
you have got to restore loops in the midst of the fabric, 
which is, of course, somewhat elastic and contracted and 
which can be expanded. ! 

139 Now, in your fabric, when you are knitting the 
fabric it is stretched by the machine, that 1 is, if it 
is flat or straight machine it is stretched out by the row 
of needles of sufficient width to make a stocking. If it is a 
tube seamless stocking it is stretched by the row of needles 
around the cylinder, which hold it out, and there! is suffi¬ 
cient room to work. In the fabric with a run in it, some 
wav or other it has to be stretched to give you boom to 
work your needle in there to restore these loops. ; 

By the Court: | 

Q. That is a part of the process, isirt it? A. That is a 
part of the process; and in the old and known process of 
linger repairs, they call it the French method—I think the 
French did invent it because they probably wore more fine 
stockings than anvbodv else—thev stretched it over the 
finger and then thev got at that and thev worked this needle 
in here, and it was not easy, it was rather difficult but 
it could be done, and thev work the needle substantially 
in the plane of the fabric and wiggle it, get around and 
get under and get over the yarns, as they must, j 

Now, in our present methods, our up to date methods, 
instead of- trying to fix that fabric, stretch it over the 

* O 7 

finger, they stretch it over something else so as tq enlarge 
the loops, and then instead of working in the plane of the 
fabric they straight up and down like that (indicating). 
Just in a straight line. 


By Mr. Hodges: 


Q. Some time I want you to take this No. 23, this claim 
number 23 and read it to me and explain whether that 
can be read on the manufacturing process just as on the 
repair process. 

140 There is a copy (handing copy to the witness). 


The Court: Except, of course, I understand this 
may be done by hand and need not be done by machine. 
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A. (Reading:) “An improved method of repairing runs 
or ravelings in a fabric which consists in stretching the 
fabric over a suitable holder.” 

By the Court: 

Q. That is, of course, you don’t have to stretch it as 

you have illustrated. You stretch it on the machine. Go 
•> 

on from there. I understand that. A. Of course, it is 
rather a ticklish thing and a different thing in a way. 

(Reading*:) “Inserting a repairing device having a hook 
and pivoted latch through a loop formed in the run or 
raveling.” Well, of course, in the knitting 1 don't believe 
it would be exactly that. 

Q. You said a little while ago it was really reknitting. 
A. Yes, it is. It is really a replacing of the loops. 

Q. You are merely doing over again what the machine 

did when the cloth was made? A. Why, practically. 

Practicallv. 

•/ 

Q. Will you just go on and describe? A. Yes. You 
start in a little different wav by inserting* the device 
through a loop where in a knitting machine you form a 
loop on the needle sometimes by the operation of the needle, 
not up to date machines, but in older machines they just 
lay the yarn on each needle all the way across or else put 
a piece of woven fabric on, just jam it on the needles and 
start knitting on that and cut out and throw it awav after- 
wards. There is little difference there. 

141 “Continuing this movement on through the fab¬ 
ric.” In the machine you n-ver go through the 
fabric. You are ; out at the edge of the fabric and, of 
course, you go through—your needle is in a loop at the 
edge of the fabric going up and down. 

“Continuing this movement on through the fabric while 
holding the device laterally out of alignment with the run 
or raveling until the loop has slid back over the end of 
the latch and beneath the latter.” Your needle goes up 
and clears the latch. Well, that is somewhat similar. It 
is true that your needle in the knitting machine will stand 
exactly at right angles, perpendicularly to the plane, but 
even that could be done, I guess, in the repairing, if you 
want to. You can hold it as much as you like except, ac- 
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cording to this method, you don’t hold it in the same plane. 

‘ 4 Then reversing the movement of the device through 
the loop, catching the next forward thread in the hook.” 
Of course, in making a fabric you do not catch the next 

forward thread. You lav a new varn that has never been 

•/ 

knit, naturally. 

7 . 

“ Catching the next forward thread in the hook while 
the loop is being pulled over the latch, causing the latch 
to close over the thread.” Of course, that is substantially 
the reverse—wait a minute. Let us see. No, that is all 


right. j 

“And the loop to be cast off over the end of; the de¬ 
vice, the thread caught in the hook thereupon forming a 
new loop, taking the place of the first-described loop, then 
re-inserting the device into the fabric as before: and re¬ 


peating the operation until the run or raveling has been 
repaired and finally fastening the thread.” No,! the dif¬ 


ference is one of applying a knitting needle to a fabric that 


has once been made and has come undone to a certain ex¬ 


tent and renewing—“renewing” is as good as any 
142 word—renewing the loops that have come out of 

place. | 

Q. It is not like making a new cloth? A. No. 'It is es- 
sentiallv different from making new cloth. Well,las an il- 
lustration, right here in that—usually it is not dust like 
new cloth; it has to be fussed with quite a lot to make it 
look as if it were—to make it look like new cloth. And 


another thing: It results in breaking off a thread and vou 
have to fasten that t hread when you get all your j loops re¬ 
placed. They have ways of fastening that at the end of the 
run to hold it. No, it is not making new cloth; it is re¬ 
pair work. It isn’t ever quite so good, I would say, as the 
original. 

Q. You have strands to work over that you'wouldn't 
have in the case of new cloth. A. You would, ves. Thev 
are just straightened out loops you have all the way up 
here. 


Q. Isn’t it about as different from making the original 
fabric and repairing as the difference between darning a 
hole, for instance, in hosiery as compared with tlie original 
manufacture? In other words you are dealing with a 


break in the center of a fabric, 


are you not, wjth a loop 
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and thread as it were, in one instance and a fabric in the 
other? A. The difference isn’t quite so radical because 
in darning you do put in new darns. 

Q. Yes, that is right. A. But outside of that yes. 

By the Court: 

Q. Well, this is merely a method of crocheting? A. It 
is exactly crocheting yarns, yes. That is one reason why 
they use the crochet hooks once in awhile, but replac¬ 
ing— 

143 Q. You do regard those different methods de¬ 
scribed there as something new and a subject of in¬ 
vention? A. I do. There is a very characteristic differ¬ 
ence as I see this thing in that in the old methods that 
were known they worked just about in the plane of the 
fabric and thev stuck this hook through here and they 
caught a yarn and pulled a loop and then they either had 
to make this four cycle movement referred to in the speci¬ 
fications here. Mr. Stephens made a two cycle movement 
straight up and down. Or else in some way they had to 
make more movements, slower movements than these, yes. 
A characteristic difference I would sav. 

By Mr. Hodges: 

Q. Would you say in the manufacture of hosiery you are 
dealing with a fabric or a thread? A. You are dealing 
with a thread. You are making a fabric out of a thread, 
out of a single yarn. Ordinarily that goes over and over 
into loops. 

Q. The whole fabric is made out of a single thread? A. 
The fabric is something that is coming into being, yes. 

Q. In hosiery repairing are you dealing more with the 
fabric than any one thread? A. You are dealing with a 
fabric, with a fabric that has been made and is being re¬ 
constituted, yes. There are just runs of the yarn. There 
are no separate threads. 

Q. I. believe you said you had made a study of this par¬ 
ticular art in reference to this case and as referred to in 
the answer and the exhibits offered by the defendant? A. 
Yes. 

Q. Have you found anything there that discloses 

144 the idea of stretching a fabric in position so that 
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the run to be repaired is more or less centered there 
and an instrument is used for repair which pumps through 
or reciprocates right through the fabric? A. I am satis¬ 
fied that is new. Possibly not quite expressed that way, 
but substantially what you are driving at is new, lyes. 

Q. Would you express it in this language, as you see it— 
“Perhaps it will beat mine?” A. Every cat thinks its 
own kittens are the blackest; but 1 would say stretching 
a fabric over a holder and reciprocating a hook through 
to cast off a formed loop in one direction of the move¬ 
ment and to take a part of a ladder to be reformed into 
a loop in the other direction of the movement—that may 
be altogether too broad, but the essence of the thing is that 
pumping movement straight up, straight down,! I say 
straight in a right line one direction, the other direction, 
on the one movement drawing the loop, on the other cast¬ 
ing off the loci') and so reforming that fabric with the mini¬ 
mum of movements. 

Q. And to do that a latch of some type is more'or less 
an advantage, is it not? A. I think it is essential.! 


Bv the Court: 


Q. Otherwise tlie thread slips off? A. And you would 
have to make more movements than just those two that I 
am talking about. I think it is essential. 


By Mr. Hodges: I 

Q. Now, in carrying out that method, when we (|ome to 
mechanical instrumentalities, how do you view a pivoted 
latch and a sliding latch so far as being equivalents lor per¬ 
forming the method substantially the same way? A. Well, 
in my experience in examining applications and 
145 patents for re-knitting, the sliding latch is generally 
considered equivalent to a pivoted latch. It does the 
same thing in substantially the same way. j 

Q. A defendant might even have a patent on his process 
and still be an infringer? A. Yes. It is a different struc¬ 
ture. It may be an infringement of somebody’s patent, 
but it is not an infringement of an earlier patent if it 
does not infringe. 

Q. In other words if he is using some one else’s invention 
and adding to it, either by method of mechanically, he would 
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be an infringer if lie did that, even if lie got a patent or 
many patents ? A. Surely. That is a common doctrine 
of the law. 

Q. In reading the claim may I call your attention to just- 
one expression *. “Continuing this movement on through 
the fabric while holding the device laterally out of align¬ 
ment with the run or raveling'’? I think vou answered 
that, but I can't recall just what you said about the position 
of the needle, as you understood it. A. Well, I take that 
to be intended to define over the common practice a finger 
run repairing where the needle is substantially in the plane 
of the fabric, and here the device is held awav from that 
plane so as to get this movement. Out of alignment—well, 
of course, if it is in the same plane it is probably in—exactly 
in alignment with the run, but as soon as you get up out of 
that plane you are out of alignment, and perhaps in two 
different senses vou are out of alignment anvwav, and that 
is what T suppose the thing is aimed at. 

A. Have you thoroughly understood the defendant’s 
method of operation? A. 1 think so. 

Q. And how do you say that compared with the 
146 claim method in the patent at suit ? A. Well, it is— 
in the essence it is the same thing. It is the 
minor details that are different. 

Q. You mean his novel details of his needle? A. Well, 
ves. 

Q. But the method I am speaking of. A. Oh yes. 

Q. His method of operation? A. But the method is the 
same thing. 

"Mr. Hodges: That is all. 

Cross-examination. 


By "Mr. Schafer: 

Q. Can an ordinary machine pivoted latch needle be used 
to knit by hand? A. It could be used to crochet very read¬ 
ily. T suppose it could be used to knit. You see, in hand 
knitting you use three or four needles around a tube, or 
sometime, of course, you knit straight across on two needles. 
Tn crocheting you use a single needle, rather a hook. A 
latch needle can very readily be used for crocheting. I 
would sav it could not he used for hand knitting. 

o 
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Q. Do vou know of anv reason why it could not 1 be used 
for hand knitting? A. You don’t want hooks on: a hand 
knitting needle; you want just smooth pins, just, smooth 
pins. 

Q. But it could be used for hand knitting, couldn’t it? 
A. I would sav it could not. It would be awkward, I am 
sure. 

Q. Can you take a pivoted latch needle out of a machine 
to make a repair? A. It has been done, sure, but you 
couldn’t take it out of the fabric very well and make repair 
in this same fabric that is on it, if that jis what 

147 vou mean. 

Q. I mean after vou got through knitting your 
stocking when the machine is idle ? A. You want to make 
repair in the stocking. 

Q. Yes. A. Why, yes. 

Q. In knitting in the machine isn’t it true that the thread 
is laid just before it is to be looped? A. Ordinarily yes. 
In every patent machine I think that is true. 

Q. Do you know of any machines where the entire thread 
is laid, an entire series of strands are laid around and then 
the needle works up and down ? A. Xo. If T understand 
correctly, it would be impossible. You make a single course 
of loops at a time or sometimes a single course by a suc¬ 
cession of needles. j 

Q. In repairing a run by hand the thread is merely laid 
several courses or steps ahead ot* what corresponds with 
the guide thread in the machine. Isn't that true? A. Xo I 
am afrmd not. In repairing, the fabric has broken down 
and you have to replace the loops that have gone, j You are 
not laving anv yarn across there. 

Q. But there are cross threads laid right beyond? In 
repairing a run there are cross threads laid ready to be 
picked up the hook right in front of the cross tlitead that 
is ready to be looped as in the machine, isn’t that true? 
A. Well, I wouldn't say it just that wav, but I guess vou 
are stating it correctlv. ; 

Q. After you have knitted a portion of the fabric does 
that portion that you have already knitted have anything 
to do with the part that you are knitting now? A.| In ways 
it does but in the broad sense, no. 

7 i 

148 Q. In what way? Well, for instance, you take up 
for holding the fabric taut and getting it away from 
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the needle that is attached to the part that has already been 
knit. It is pulling* that way. 

Q. After you have knitted a sufficient part to take that 
up you could adjust the machine and cut part of it off, 
couldn't you? A. They do in endless tubes or strips of 
fabric bv the month and cut them off as fast—yes, sure. 

Q. In repairing a run does it make any difference how 
long the run is to the stitch? A. As to the character of 
the run, no. 

Q. That is you can repair a short run or repair a long- 
run and the loop;stitch will be the same, won’t it? A. As 
far as I am informed it will be the same thing. You are 
just going down the ladder and replacing the loops. 

Q. The fact that you have a dozen cross threads ahead of 
you to be looped up does not make any difference in the 
loop that you are making, does it? A. Not in repair. Of 
course, it would be impossible in a knitting machine. 

Q. But in the repair if you have 6 cross threads or if you 
have 50 your loop is the same isn’t it? You replace one 
loop at a time. A. Yes. 

Q. If vou had onlv one vou would only have one cross 
thread to pick up wouldn't you? A. I am afraid that is 
impossible, but certainly though if it is possible. 

A. I understood vou to sav in the machine vou 
• * * % 

149 onlv have one cross thread ahead of vou that is the 
* •/ 

guide thread which is laid just as you are ready to 
pick it up? A. Your knitting thread which may consist of 
several threads laid in together; for instance, in the heel 
you make the fabric thicker by putting in 2 or 3 yarns but 
broadly speaking, yes you are correct. 

Q. Is it a fact that if you have a half dozen cross threads 

ahead of vou and vou lav those on the machine that thev 
• • ► * 

have no effect on the one guide thread that you are now 
drawing into the loop ? A. 'Well if you put too many yarns 
in the needle in position to be knitted at once it would break 
off the hook of the needle. 

Q. If you could lay them ahead of the thread you knit on 
the machine? A. There isn't any place to do that. 

Q. They have no functional effect upon the one guide 
thread? That is, the fact that there may be several threads 
ahead to be picked up has no functional effect upon the guide 
thread if you are picking up into a loop? A. Well, it is 
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never clone that way, and the machine is not adapted; to do 
it, and 1 don’t believe it can be done. 

Q. So far as the process is concerned, the loop that you 
are forming, the fact that you have several threads beyond 
it to be picked up does not make any difference does it ? A. 
I do not see how it could if the machine were adapted to 
support those threads in some way and not mess up the rest 
of the operation. 

Q. Do you, as an expert in knitting, require a specific in¬ 
struction to stretch a fabric before either knitting 
150-153 or repairing it? A. Oh no. Anybody can stretch 
it. " * | 

By the Court: The question is, I think, whether 
vou need to sav anything about its being necessarv to 
stretch it, whether that is a necessary part of the method. 

j 

A. Oh yes. I think it is distinctly necessary for this 
pump method. 

Q. Do you think it is necessary to include that jin the 
method? A. In the pump method, yes, I do and in fact in 
the old finger method vou had to stretch it too. T don’t 
think you could hardly repair a run without stretching it 
some wav unless it was verv coarse fabric. 

f * 

i 

Bv Mr. Schafer: In the old finger method the fabric is 
stretched with the fingers, is it not? A. It is my impres¬ 
sion that ordinarily it is stretched over a finger or thum#. 

Q. Is the function of the loop on the pivoted latch the 
same in opening and closing the latch when using it to re¬ 
pair a knitted fabric as it is when it is used to knit the fab¬ 
ric? That is, doesn’t the thread close the latch in tlie same 
manner and slide off the latch? A. I don’t see any par¬ 
ticular difference. The latch needle is originally called a 
self-acting needle because it does not need anything! else to 
cooperate with it particularly. I think that is substantially 
so, yes. 


154 The Court: I have so many cases to dispose of 
that I think it is desirable to dispose of what I can 
at the close of the hearings. 


i 
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This case is an interesting one, but the evidence is such 
that I think 1 ought to dispose of it now. 

T think the evidence shows clearly enough that the method 
claimed was a valid invention. I also think that the evi¬ 
dence shows that there was no anticipation of it by a prior 
art. T think, therefore, that the patent is valid; and I 
think there has been an infringement of it. I don’t see how 
I can reach any other conclusion from this evidence, no 
matter how much 1 might examine the record. I think, 
therefore, that the plaintiff is entitled to an injunction. 

As far as the accounting is concerned, of course, that 
would require a reference to the Auditor; and in that case 
a final decree could not be entered until the accounting had 
been had. 


If counsel wish, they might possibly get the case before 
the Court of Appeals before the expense of an accounting 
is had. The matter can be considered further, and per¬ 
haps we can get a special appeal. I think ordinarily they 
cannot get an appeal until there has been an accounting and 
the final decree entered. Counsel mav confer with regard 
to that. 

I think I will not take the case under advisement. 


155 In the Supreme Court of the District of Columbia, 

Holding an Equity Court. 

Equity. No. 48977. 

The Stelos Company, Inc., Plaintiff, 

v. 

Finch Corporation, Defendant. 

Order. 


The foregoing is a true and correct statement in sub¬ 
stance of all the evidence offered on the hearing of the 
above-entitled cause on behalf of the parties plaintiff and 
defendant as offered, given and received in open Court, 
pages 40 to end of statement of evidence being in the form 
submitted and insisted upon by counsel for Plaintiff, and 
the same is accordingly approved as such to be^me and 
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No Royalties. 

No restrictions on charges you make your 
customers. 

Aed on exceedingly low monthly basis. 

We guarantee the Vanitas Machine to be free 
from imperfections, and maintain them free of 
charge through our complete and efficient service 
department. 



VANITAS Electric Hosiery Repair Machine 
with Equipment 



Hosiery Motor-Mend Corporation 

VANITAS SYSTEM 
40 East 34th Street 
NE w York 





The VANITAS Machines auto¬ 
matically reknits “runs” in all grades 
of silk hosicty and other knit fabrics 
without the use of additional thread. 

The “dropped stitch” is duplicated 
and the necessity of matching the 
delicate colors eliminated. 

i 

After the repairs are completed 
the stocking^ are dampened and re¬ 
shaped on ap electric drying form. 

The VANITAS MACHINES arc 
the fastest,) simplest and most 
economical hosiery’ repair method on 
the market Because of their flexi¬ 
bility and patented features the 
machines db intricate and irregular 
work which; would have to be done 
by hand as an auxiliary to any other 
system. 

The System is so simple to learn 
and operate that any girl of ordinary 
intelligence can immediately pro¬ 
duce results* 

The VANITAS MACHINES can 
be operated from an ordinary electric 
light socket and their current con¬ 
sumption is negligible. 

Leading Hosiery Mills arc also 
installing VANITAS\ Machines 
salvaging “seconds and thirds”. 
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A profitable operating Vanitas Electric Hosiery Repair Department, (*'«#(( main may it imtaiieJ i» men year 

















The answer to your hosiery repair problem. 

Leading Department and Specialty Stores 
are installing their own Hosiery Repair 
Departments. 

BECAUSE t t l 

The rANITAS ELECTRIC MACHINES arc *p«r<ty. 
>impb and economical. 

CbMMKn .1rr given quick repair service and irritating 
drlavs arc avoided. 

Pr->tii* are conserved bv doing a »imple process under 
your own roof. 

New customer* are brought to >our hosiery counters 
and old customer* arc encouraged to invent in be«er 
quaiitv hose. 

(iorxi' damaged in stock can be repaired and returned 
ro your counters, perfect. 

A sure wav to bring increased rrafltc to your store 

•Th thirty days one store repaired 15.280 stockings tor 
lU.OM) customers, they also repaired 7* dozen pairs for 
3COC**-** 



VAMTAS MACHINE 

Jt t'knittxnq a rata in lilk stnekinp. 
VANITAS System is broadly covered by patents, 
either issued or pending. 


HOSIERY MOTOR-MEND CORPORATION 

INVITES YOU TO INSPECT THE 
VAMTAS SYSTEM OF HOSIERY REPAIR 


C.C.V/7/fiS is the best, simplest and speediest method of hosiery repair, an ac¬ 
cessory to your hosiery' department which creates tremendous traffic, increases 
sales and is itself a profitable money-making addition to your establishment. 

VANITAS System has been adopted against all competition by the follow¬ 
ing leading department stores, and many others. , 

GIMBEL BROS. New York City 

GIMBEL BROS. Milwaukee. Wis. 

GIMBEL BROS. . Philadelphia, Pa. 

CARSON, PIRIE SCOTT & CO. . . Chicago, III. 

(Wholesale and Retail) 

D. H. HOLMES &. CO., LTD; . . New Orleans, La. 

HOCHSCHILD, K.OHN 6c CO. . . Baltimore, Md. 

CHAMBERLIN-JOHNSON-DuBOSE CO., Atlanta, Ga. 
BRY-BLOCK MERCANTILE CO. Memphis, Tenn. 

ERNST KERN COMPANY . . Detroit, Mich. 

KAUFMANN’S. Pittsburgh, Pa. 

THE T. EATON CO., Ltd.. . Canada 

Over one quarter of a million hosiery repairs have already been made on 
VANITAS Machines, by the above stores. 


The fastest, simplest and best system. Deliveries and Service NOW'. 

DETACH COUPON AND MAIL TODAY 

(OVER) 
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Please mail (without obligation on our part) Contract Application Form. 
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The 6’^ptrar & Hosiery Review\ anuar y’ ^ ' 


4 reasons why _ _ _ ^ . . > ■ a MT> 

you should see u/ A nU I I %| 

a demonstration W /tL 1 n n B rt 

of the 

POWER REPAIR SYSTEM FOR SILK HOSIERY 


1. 


a. 


3. 


It is the fastest and best method of repairing 
hosiery now in use. 

J 

It is in actual profitable operation in 12 leading 
department stores. 

It can be had on very economical terms. 


4# Machines ready for IMMEDIATE DELIVERY. 


Some of the outstanding stores operat¬ 
ing successful Vanitas hosiery repair 
departments are: 

GIMBEL BROTHERS, New York City 
GIMBEL BROTHERS. Philadelphia, Pa. 

GIMBEL BROTHERS, Milwaukee, Win. 
KAUFMANNS, Pittsburgh, Pa. 

CARSON PIRIE SCOTT & CO., Wholesale 
and Retail. Chicago. Ill. 

D. H. HOLMES & CO., LTD., New Orleans. 

La. 

HOGHSCH1LD. KOHN & a)., Baltimore. 

Md. 

CHAMBERLIN-JOHNSON-DUBOSE CO- 
Atlanta, Ga. 

BRY-BLOCK MERC ANTILE CO.. Memphis, 

Tenn. 

ERNST KERN COMPANY, Detroit. Mich. 

/f PPROXIMATELY one-quarter of a million pair of 
s iik hosiery with runs and pulled threads already 
have been repaired with VANITAS machines. Come up to 
our office and school for operators—we will be glad to give 
vou a demonstration. 


HOSIERY MOTOR-MEND CORP. 

VANITAS SYSTEM 

40 East 34th St. NEW YORK CITY 

Telephone: CALEDONIA 9283 





Aborf rhow i VASITAS 

trpto iltetrlmrUt. 


(In wntinc to nd»«rti«»r». olrmt* mentton the Kcvixw) 


(In writing to tdmtim, 


aaiioo 


tSr Rirtiw) 
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THE HOSIERY RETAILER, December, 1928 


HOSIERY MOTOR-MEND CORPORATION 

Announces 

The Acquirement of the Entire Business 
and Assets of the Vanitas Company, Inc. 

Also 

The Exclusive United States and Canadian 
Patent Rights for the Collateral Use of the 
Finch Sliding Latch Needle 

By these acquisitions HOSIERY MOTOR-MEND CORPORATION 
becomes the leading factor in the electric machine hosiery repair field, 
possessing broad basic patents issued, allowed and pending. 

The Vanitas System is in proven, profitable and successful use in 
leading department stores throughout the country. 

Some of the outstanding stores thus operating 
successful hosiery repair departments are: 

G1MBEL BROTHERS, New York Gty KAUFMANN’S. Pittsburg, Pa. 

GIMBEL BROTHERS, Ph&uJeipbU, Pa. CARSON, PIR1E SCOTT & C0„ Chicago, ID. 

GIMBEL BROTHERS, Milwaukee, Wis. D. H. HOLMES & CO., LTD., New Orleans, La. 

Tbe VANITAS SYSTEM combines speed, flexibility and adaptability to difficult mend¬ 
ing. in a manner possessed by no other system. Its going successful installations are the result 
of this advantage. The simplicity and economy of tbe Vanitas installation makes it avail¬ 
able for every hosiery retailer and manufacturer. 

HOSIERY MOTOR-MEND CORPORATION offers ,an unusual and economical con¬ 
tract to all factors in this very profitable field. 

Addtets your communicatiom to 

HOSIERY MOTOR-MEND CORPORATION 

(Vanitas System) 

40 EAST 34th STREET, NEW YORK CITY 
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June, 1929 


37 
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\7ft. £^c ? 

KAYSER 
ACTS - 


K AYSER HOSIERY MOTOR-MEND CORP;, a 
separate Organization but a direct subsidiary of 
Julius Kayser&Co., has acquired the business and rights 

of the Hosiery Motor-Mend Corp., owners of the Vanitas 

; 

System of hosiery repair. 

We believe that in the acquisition of the Vanitas method, 
we have acquired the most practical, flexible, most easily 
taught and least expensive method of hosiery repair. 

The Vanitas system is in successful and profitable opera¬ 
tion in a number of the most important departmental 
stores in the country. It is beyond the experimental 
stage; it is an accomplished fact. 

We are quickly organizing an efficient distribution and 
installation system and will be pleased to receive your 
inquiry regarding this most important development. 

I 

KAYSER HOSIERY 
MOTOR-MEND CORP. 

40 EAST 34th STREET, NEW YORK CITY 


BEST COPY AVAILABLE 


• A 
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! 

be part of the record on the appeal in the said cause, ac¬ 
cording to the provisions of the rule of Court in such case 
made and provided. I 

WENDELL P. STAFFORD, j 

Justice Supreme Court , D. C. 

April 25th, 1930. 

j 

(Here follow photostats of pages 156, 157, 158, 159, 160, 

161, and 162.) j 

163 Pl. Ex. 9. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

In Equity. 

i 

No. 48977. 

j 

The Stelos Company, Inc., Plaintiff, 

vs. 

}■ 

Finch Corporation, Defendant. 

j 

Stipulation i 

i 

It is hereby stipulated and agreed by and between; coun¬ 
sel for the respective parties, the honorable Court consent¬ 
ing thereto, as follows: 

(1) The corporate capacity of the plaintiff is admitted 
and also that it is incorporated under the laws of the State 
of Delaware, and has an office and a place of business at 
McGill Bldg., Washington, District of Columbia. 

(2) Defendant will not contest the allegations of title 
of the plaintiff to the patent in suit. Reissue No. 16360, as 
contained in the Bill of Complaint. 

NT. E. HODGES, ! 

HENRY GILLIGAN, ! 

Of Counsel for Plaintiff. 
FREDERICK SCHAFER,; 

Of Counsel for Defendant. 


(Dated November 12,1929.) 
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164-167 [Endorsed:] In Hie Supreme Court of the District 
of Columbia. The Stelos Company, Inc., Plaintiff, vs. 
Finch Corporation, Defendant. In Equity No. 48977. 
Stipulation. Vernon E. Hodges, 639 F St. X. W., Wash¬ 
ington, D. C. Henry Gilligan, Otis Bldg., Washington, 
D. C. Counsel for Plaintiff. Frederick Schafer, 1010 
Vermont Ave. X. W. Washington, D. C. Counsel for Deft. 

168 Pl. Ex. 11. 

In the District Court of the United States, Eastern Division 
of the Eastern District of Missouri. 

In Equity. 

Xo. 8070. 

The Stelos Company, Inc., Plaintiff, 

v. 

The May Department Stores Company, Whose Trade-name 
is Famous-Barr Co., and Green-Jac Sales Company, 
Defendants. 


Per mane nt Inj unct ion. 

The President of the United States of America to Green-Jac 
Sales Company, its officers, agents, attorneys, servants, 
employees and workmen, Greeting: 

Whereas, it has been represented to us in our District 
Court of the United States for the Eastern Division of the 
Eastern Judicial District of Missouri, that Re-issue Letters 
Patent of the United . States were issued to Frank C. 
Stephens for improvement in needle and its method of use, 
dated the 8th day of June, 1926, Xo. 16360, of which the 
plaintiff is the sole and exclusive owner, and that the plain¬ 
tiff is also the owner of all rights to recover damages and 
profits from all infringers of said letters patent, that said 
letters patent are good and valid, and have been infringed 
by the defendant herein by the manufacture, use, or sale of 
needles embodying said invention or by practicing the 
method defined and set forth in Claim 23 of said letters 
patent: 
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i 

Now, therefore, we do strictly command and enjoin you, 
the said Green-Jac Sales Company, your officers, j agents, 
attorneys, servants, employes and workmen, for the re¬ 
mainder of the term of the life of said letters patent from 
making, using, or vending in any form or manner, directly 
or indirectly, the needle and the method of use set forth and 
defined in said letters patent, and from further offering for 
sale or advertising said needles or method of use, or aiding 
or abetting or in any way contributing to infringement of 
said letters patent, or granting to any person or persons 
any so-called right or privilege to use said needle; or any 
needle made in similitude thereof, or the method described 
and set forth in said letters patent, and from in any manner 
infringing or violating any of the rights or privileges 
granted or secured to plaintiff by said letters patent. 

Hereof fail not, under penalty of the law thence ensuing. 

Witness the Honorable Charles B. Davis, at St. Louis, 
Missouri, this 21st day of December, in the Year of our 
Lord, Nineteen Hundred and Twenty-seven. ! 
(Signed) JAS. J. O’CONNOR, 

[seal.] Clerk. 

j 

i 

169 Endorsed: Filed Dec. 21,1927. Jas. J. O’Connor, 
Clerk. 


Marshal’s Return. 


United States of America, 

Eastern Division of the Eastern Judicial District of 
Missouri, ss: j 

I hereby certify that in the City of St. Louis and State of 
Missouri, on the 21st day of December, 1927, 1 executed the 
within writ, by serving the same on the within named 
Green-Jac Sales Company, by delivering a true and correct 
copy of the Permanent Injunction as furnished by the Clerk 
of the Court to Fannie Goldfarb, who is bookkeeper of the 
said Green Jac Sales Company, and who was in the busi¬ 
ness office and had charge thereof at the time of said serv- 

8—5206a 
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ice; the President or other higher chief officer being absent 
at the time of said service. 

T. W. HUKRIEDE, 

United States Marshal, 
Bv T. M. ELTON, 

Deputy. 

170 United States of America, 

Eastern District of Missouri, ss: 

I, Jas. J. O’Connor, Clerk of the United States District 
Court in and -or the Eastern District of Missouri, do hereby 
certifv that the annexed and foree;oin<>‘ is a true and full 
copy of the original Permanent Injunction tiled Dec. 21, 
1927, now remaining among the records of the said Court in 
mv office. 

In testimonv whereof, I have hereunto subscribed mv 
name and affixed the seal of the aforesaid Court at St. 
Louis, Mo. this 20th day of June, A. D. 1929. 

[Seal of the Eastern Division of the Eastern Judicial 
District of the United States District Court of Mis¬ 
souri.] JAS. J. O’CONNOR, 

\Clerk , 

Bv MAE MADIGAN, 

•» 

Deputy Clerk. 

171 [Endorsed:] L T nited States District Court, East¬ 
ern District of Missouri. The Stelos Company, Inc., 

Plaintiff, v. The May Department Stores Co. etc. et ah, De¬ 
fendants. No. 8070. Equity. 

172 Pl. Ex. 12. 

In the United States District Court, Western District of 

Missouri, Western Division. 

No. 795. 

In Equity. 

The Stelos Company of America, Inc., Plaintiff, 

versus 

Evelyn Stark, Defendant. 

Final Decree. 

This cause coming on to be further heard at this term, 
the plaintiff appearing by Vernon E. Hodges, Price Wicker- 
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sham and Edwin A. Krauthoff, its attorneys, and the de¬ 
fendant appearing by Thorpe & Thorpe, her attorneys, the 
court having heard the evidence and the argument of coun¬ 
sel and being fully advised in the premises, does order, ad¬ 
judge and decree that Reissue Letters Patent No. 16,360, 
granted on June 8, 1926 by the United States of America 
Patent Office on an improvement in a needle and its method 
of use, which Letters Patent are now the property of The 
Stelos Company of America, Inc., of Cleveland, Ohio, are 
good and valid, and that the defendant has heretofore in¬ 
fringed and violated said Letters Patent aforesaid, and 
that the Preliminary Injunction issued herein be and the 
same hereby is made final, and that an injunction issue out 
of and under the seal of this Court against the said defend¬ 
ant, commanding her, her agents, workmen and any and 
all deriving profits or franchises from her here or else¬ 
where, to desist and refrain from making, using or vend¬ 
ing in any form or manner, directly or indirectly, theineedle 
and the method of use set forth and defined in said Letters 
Patent and in accordance with, or similitude thereof, and 
from further offering for sale or advertising said needles 
or method of use or aiding or abetting or in anv wav con- 
tributing to an infringement of said Letters Patent, or 
granting to any person or persons any so-called right or 
privilege to use said needle, or any needle made in! simili¬ 
tude thereof, or the method described and set forth; in the 
Letters Patent hereinbefore recited, and from in anv man- 
ner infringing or violating any of the rights or privileges 
granted or secured to plaintiff by said Letters Patent, and 
that the plaintiff shall recover of the defendant all costs 
and disbursements of this suit, together with anv and all 
damages the plaintiff may have sustained by reason of the 
premises aforesaid, and any and all profits arising from the 
sale of said franchises and from the use and employment of 
the invention set forth in the Patent hereinbefore described, 
the Court reserving jurisdiction of this cause for the pur¬ 
pose of hereafter assessing the damages and profits to be 
awarded to the plaintiff. | 

(Signed) MERRILL E. OTIS, 

United States District Judge. 

Oct. 10, 1927. 
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173 United States of America, set: 

I, Edwin R. Durham, Clerk of the District Court 
of the United States for the Western District of Missouri, 
do hereby certify that the foregoing is a true copy of the 
final decree in the cause therein named, as fully as the same 
appears in my office. 

Witness my hand as Clerk, and the seal of said Court. 
Done at office in Kansas City, Missouri, this 21st day of 
November, A. D. 1927. 

[Seal United States District Court, Western District 
of Missouri, Western Division.] 

EDWIN R. DURHAM, 

Clerk, 

By H. C. SPAULDING, 

Deputy Clerk. 

174 [Endorsed:] No. 795. United States District 
Court, Western District of Missouri. The Stelos 

Company of America, Inc., Plaintiff, vs. Evelyn Stark, De¬ 
fendant. Certified copy of the Final Decree in the above- 
entitled cause. 

175 Pl. Ex. 13. 

The Court: This patent was issued upon a needle to be 
used in repairing runs in hosiery and other garments, and 
for other purposes, to the man who claimed to be an in¬ 
ventor, Mr. Stephens. One of the features of his needle 
was the magnetization of parts thereof. Also, in addition 
to the patent issued by the government upon the needle, a 
patent was issued upon a certain method or process for the 
repairing of runs in hosiery and other garments, in connec¬ 
tion with the needle. 

The patent was assigned by the inventor, or the man to 
whom it was issued, to the plaintiff in this case, The Stelos 
Company. In its bill of complaint, The Stelos Company, 
the plaintiff herein, alleges that the defendant has infringed 
its patent, and asks for a temporary injunction pending the 
decision of the case, for a permanent injunction when the 
case is finally decided, and for damages for infringe¬ 
ment. 
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176 The case was set for trial on the 6th day of June. 
Prior to that time an application had been presented 

by the defendant for a continuance of the case, for the de¬ 
fendant had not vet all of the testimonv that it thought it 
should have in the trial of the case. The Court indicated 
that he would continue the case, but indicated also that he 
would hear the application for temporary injunction on the 
dav when the case was set for trial. 

At this hearing upon the application for a temporary in¬ 
junction, the defendant is not in the same degree of doubt 
as to the meaning of a certain British patent which; she de¬ 
sired to offer as evidence of anticipation of the Plaintiff’s 
patent, is not now in the same doubt as she was at the time 
of the application for continuance. The Court indicated 
during the progress of the hearing and now indicates that 
he is willing and ready to try the case on its merits, now, 
but upon having so indicated, counsel for defendant still 
asked that the case be delaved, that he might hereafter 
more certainly present the true nature of the British patent 
upon which he relies as evidence of anticipation, land the 
Court indicated that the case would be continued in order 
that the defendant might have that opportunity. 

The questions lo be considered on this application for a 
temporary injunction are these: | 

177 First, was a patent issued to the plaintiff upon the 
needle and method upon which the plaintiff claims 

that the patent was issued; second, is it a valid patent; 
third, has it been infringed by the defendant, and perhaps 
certain other questions in connection with the matter of the 
issuance of the temporary injunction as distinguished from 
a permanent injunction. 

Of course, none of these questions is to be finally decided 
now, but it seems to me that it has been sufficiently estab¬ 
lished for the purposes of this hearing; in fact, concerning 
this first matter, there is no dispute, that the plaintiff does 
have a patent on a certain needle and process or method 
for the use of the needle in connection with the repairing 
of the runs in hosiery and other articles of that character. 

In the second place, I think concerning the validity of the 
patent, that that validity is to be presumed. Its validity is 
presumed until the contrary is shown, or until there is evi- 
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deuce to overcome that presumption of validity. T do not 
think that presumption is quite as valueless and empty as 
has been argued in the course of this hearing. I think it is 
a real presumption and that it is sufficient until there is 
something shown to indicate that the patent is not valid. 

In this case the validity has been attacked on the one 
ground, as I understand it, on a single ground, viz., 

178 that there was issued in Great Britain by the British 
Patent Office a patent upon an identical or similar 

invention before the issuance bv the Patent Office of the 
United States of this patent; that the invention was an¬ 
ticipated, and, therefore, the patent is invalid. It may be 
that upon the final hearing of this case that contention will 
be established. It has not been established in my judgment 
now. In fact, the reason for the continuance of the case 
was originallv and still is that we are uncertain as to what 
the British Patent covers. What was that invention? 
What was the method upon which the British Government- 
issued the patent? We can hardly say that the patent is¬ 
sued by the Patent Office of the United States is invalid be¬ 
cause of an invention of whose nature and existence we are 
uncertain, and concerning which we require further and 
more proof before we can understand the invention. In 
the present state of the proof, with what we have before us, 
it does not seem to me that the British invention does an¬ 
ticipate the present invention or is identical with it. The 
absence of the cup over which the cloth is stretched in or¬ 
der that the operation may be performed, the absence of 
any reference to that essential element in the British patent, 
at least, would seem to distinguish it from the American 
patent. 

I think that for the purpose of this preliminary 

179 hearing, therefore, the American patent must be con¬ 
sidered as valid. 

There remains the question as to whether the patent has 
been infringed by the defendant. That does not offer much 
difficulty because the defendant testified that she adopted 
the method upon which the plaintiff had a patent. She 
adopted that method more or less deliberately, it would ap¬ 
pear from her affidavit and her testimony upon the witness 
stand, as well as from the other testimonv and affidavits 
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in the case. It does not necessarily appear that she adopt¬ 
ed it with the idea of any illegality upon her part. She 
mav have thought, and I think the testimonv indicates that 
she did think, that the plaintiff had no patent upon the 
method, but only upon the needle, and I think there has been 
no showing here that the defendant employed the needle 
upon which the plaintiff had a patent. There may have been 
circumstances in the affidavit indicating the contrary, but 
the weight of the evidence is against the conclusion;that she 
used a magnetized needle or used the needle upon which 
the plaintiff had the patent, but she did appropriate his 
method. j 

It is scarcely consistent with the contention concerning 
the prior art, that it involved the same method and that it 
was well known, that the defendant, seeking a method of 
repairing runs in clothing, should not have resorted 
ISO to that prior art, or to that general knowledge or to 
the British patent, but that she should have employed 
an employee of one of the plaintiff’s licensees and have 
taken over by that means bodily the plaintiff’s patented 
method. I sav that is hardlv consistent with the theory 
that the method was generally known anyhow, and that 
nothing was taken from the plaintiff, and I doubt if it is 
consistent with high ethical standards, whether it may be 
consistent with legal standards or not. ! 

I think the defendant has infringed this method. The 
case has been delayed on account of the application of the 
defendant,—a reasonable application under the circum¬ 
stances,—but that same delay which the Court hais granted 
the defendant is a reason for preventing any additional 
damage to the plaintiff, if the plaintiff does hate a valid 
patent which has been infringed. No harm can come to the 
defendant by reason of the issuance of a temporary injunc¬ 
tion because, of course, it will not be issued until a bond is 
given to save the defendant harmless from any loss she will 
sustain by reason of the injunction. Moreover, of course, 
the injunction can only restrain her from using the plain¬ 
tiff’s method and the plaintiff’s invention. It does not re¬ 
strain and cannot restrain her from using any other method 
that she may desire or decide to use. She cannot use 
181 this method that she has taken from the plaintiff and 
admits that she has taken from the plaintiff until it 
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has been decided that she has a right to do that upon final 
hearing of this case. 

182 Pl. Ex. 16. 

Form P. Cert. la. 

Patents and Designs Acts, 1907 and 1919. 

I, the undersigned, being an officer authorised by the 
Board of Trade, under Section 62 (3) of the Patents and 
Designs Acts, 1907 and 1919, hereby certify that the an¬ 
nexed are true copies of the Notice of Opposition to Grant 
of Patent, of the Decision of the Assistant Comptroller 
(Patents), acting for the Comptroller-General, and of the 
notice of Appeal to Law Officer, in the matter of an Opposi¬ 
tion by John Wall Pogson to the grant of a Patent on Or¬ 
tega’s application numbered 180,730. 

Witness my hand this 21st day of July, 1927. 

[Seal of the Patent Office.] 

A. J. MARTIN. 

The Patent Office, 25, Southampton Buildings, London, 
W.C.2, England. 

(x) (329759) Wt. 17408/681 Gp. 140 5000 12-16 W & S 
Ltd. 

183 Patents Form No. 10. 

Patents and Designs Acts 1907, 1919. 

Form of Opposition to Grant of Patent. 

Stamp, £1. 

I John Wall Pogson of 262, Duke Street, Dennistoun, 
Glasgow, North Britain. British Subject, hereby give 
notice of my intention to oppose the grant of Letters Patent 
upon application No. 180730 applied for by Jose Marcel 
Ortega of 38, Graven Hill Gardens, London, W. 2. upon the 
ground that the alleged invention forming the subject of the 
said application has been published and claimed in the 
Complete specification of Letters Patents No. 19115 dated 
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5th day of September 1903, No. 25046 dated 9th November 
1896. 

My address for service in the United Kingdom is: <z/o H. 
Gardner and Son, 173-4-5, Fleet Street, London, E. 0. 4. 

JOHN WALL POGSON, 
KPII, j 

10th August 1^22. 

To the Comptroller, The Patent Office, 25, Southampton 
Buildings, Chancery Lane, London, W. C. 

184 Patents and Designs Acts, 1907 and 1919; 

In the Matter of an Application by Jose Marcel Ortega for 
Letters Patent No. 180,730, Dated the 21st of February, 
1921, and in the Matter an Opposition by John!Wall 
Pogson to the Grant of a Patent Thereon. 

Decision. 

The Grant of a Patent is opposed on the grounds: | 

(1) that the invention has been claimed in the Complete 

Specifications of British Letters Patent No. 19115 of 1903 
(Walker and Padget) and No. 25046 of 1896 (Herbert); 
and I 

(2) that the invention has been published in the same two 
Complete Specifications. 

The Opponent asks for refusal of the Grant, or^ alter- 
nativelv, that Claim 1 and Fig. 1 and reference thereto in 
the Specification, shall be struck out and a specific reference 
inserted to both the above-mentioned Specifications; 

At the Hearing, Mr. J. Whitehead appeared as Counsel 
for the Applicant, and Mr. Eric Bousfield as Counsel for the 
Opponent. 

The Applicant’s invention is concerned with repairing 
“ladders” in knitted fabrics by means of a device 

185 comprising the hooked end of a machine knitting 
needle of the kind having an overlapping latch, and 

fitted with a handle. The hook is preferably provided with 
a point or beak in front similar to a crochet-hook, &nd the 
latch is preferably provided with a point or beak at its free 
end, the beak and latch forming a V-shaped opening when 
the latch is closed. Claim 1 is as follows: 


i 
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“1. A repairing device for stockings and other articles 
made of knitted fabric comprising a stem provided at one 
end with a hook io engage the dropped loops corresponding 
with the rungs of a “ladder/’ a pivoted latch having a con¬ 
cave portion at or near its extremity adapted to engage 
the end of the hook so as to close it in order to retain a 
dropped thread that has been picked up and to facilitate its 
withdrawal through the corresponding loop of the preceding 
course, a V-shaped opening between the adjacent ends of 
the hook and latch when they are in the closed position to 
facilitate the passage of a dropped thread between them 
without opening the latch and a handle fitted to the other 
end of the stem to enable the said device to be manipulated 
substantially as described in the specification.” 

Claim 2 is for the device with the latch having a point or 
beak at its free end; Claim 3 for the device with both hook 
and latch pointed; and Claim 4 for the combination and 
arrangement of parts as described and shown. 

Walker and Padget’s Specification, No. 10115 of 
186 1903, shows a latch-needle for making rugs and mats, 

furnished with a handle. No V-shaped notch is 

shown. 

Herbert's Specification, No. 25046 of 1896, relates to a 
latch opener for latch-needle knitting machines, and the 
drawings show a V-shaped notch between the latch and 
needle, but there is no point or beak at the free end of the 
latch. 

Dixon and Mitchell’s Specification, No. 24464 of 1914, to 
which attention was drawn by the Office before the Hear¬ 
ing, relates to a knitting machine provided with pointed 
and latch needles, and Figure 2 of the drawings shows a 
V-shaped notch between the hook and latch, which also 
seems to be required by the opening of the latch described 
on page 3, line 1-2. It is also stated on page 3, line 16, 
that pointed latched hooked needles are already known. 

At the Hearing, Mr. Whitehead contended that the 
Applicant’s needle differed from a knitting machine needle 
by removal of the web or lug used for cam operation and 
the provision of a handle so that it was a new thing, and 
Claim 1 was for a new combination, all the elements of 

lix cli ^ ^ ^ t ' e d i ^ . r single earlier Specification. 

The Applicant had a different shaped hook, a different 
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shaped latch, and a well-defined V-shaped opening* between 
them. 

i 

Mr. Bousfield argued that all that was left to the; Appli¬ 
cant by previous Specifications was putting the latch needle 
on a handle-matter for which the Comptroller, on a previous 
Opposition case between the same parties, had re- 

187 fused to grant a Patent. 

It has repeatedly been laid down by the Law Of¬ 
ficers that in Opposition proceedings it is the duty of the 
Comptroller to safeguard the interests of the public as 
well as those of the Opponent. 1 must therefore give full 
weight in the present case to the subject matter of Dixon 
and Mitchell’s Specification, even though this Specification 
was not cited in the notice of Opposition. 

In reading the Applicant’s Specification, I note that on 
page 2, lines 66-70, he states that “I provide a device com¬ 
prising the hooked end of a machine knitting needle of the 
kind having an overlapping latch which I fit into a handle.” 
From this it appears that any distinction between the con¬ 
struction of the needle of the Applicant’s first two: Claims 
and Herbert’s machine latch-needle lies in the “point or 
beak at the free end of the latch” and the provision of a 
handle. Similarly, anv distinction between the construe- 
tion of needles in Applicant’s Claims 3 and 4 and Dixon 
and Mitchell’s machine latch-needle lies in the 4 ‘point or 
beak at the free end of the latch” and in the handle. 

As regards the handle, the Applicant shows varioiis forms 
in Figures 1, 2, 6 and 7 of his drawings, but these forms are 
conventional, and no claim is made to any special; feature 
in them. A handle is shown affixed to a needle of; similar 
type in Walker and Padget’s Specification. 

I have considered carefullv whether, bv anv amendment 
of the Applicant’s Specification, there can be distinguished 
from the prior art features constituting an invention for 
which a patent can properly be granted. It has;already 
been decided, as the result of previous Opposition 

188 proceedings between the same parties, that the pro¬ 
vision of a handle to replace the shank employed in 

a machine needle is not such a distinctive feature. The 
other feature for which distinction might be alleged in the 
present case is the provision of a 6i point or beak at the 
free end of the latch,” which is claimed in Claim 2 ip. associ- 
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ation with the features of Claim 1, but in my opinion this 
feature is not of a nature to justify me in allowing the 
Specification to proceed even if amended. 

Under these circumstances, T must refuse to grant a Pat¬ 
ent on the Application. 

I award the Opponent, John Wall Pogson, the sum of six 
guineas (£6:6:0) in respect of his costs, and direct the said 
sum to be paid to him by the Applicant, Jose Marcel Ortega. 
Dated the 15th day of March, 1923. 

A. R. WRIGHT, 

Acting for Comptroller-General. 

Exd. I\ PH-21/7/27. 

189 Patents Form No. 4. 

Patents and Designs Acts, 1907 and 1919. 

Notice of Appeal to Laic Officer. 


Stamp, £3. 

In the matter of an Application by Jose Marcel Ortega for 
Letters Patent No. 180,730, Dated the 21st of February 
1921, and in the Matter of an Opposition by John Wall 
Pogson to the Grant of a Patent thereon. 

I, Jose Marcel Ortega, formerly of 38, Craven Hill Gar¬ 
dens, London, W. 2.. but now of ^t Summerfields, ,, Spin¬ 
ney Hill, Addlestone, Surrey, the Application herein, here¬ 
by give notice of my intention to appeal to the Law Officer 
from the decision of Mr. A. R. Wright, acting for the 
Comptroller-General, dated the 15th day of March, 1923, 
whereby he refused to grant a Patent on the above men¬ 
tioned Application. The whole of the said decision is 
appealed from and the above named Applicant requests 
that the Law Officer will reverse the said decision and order 
that Letters Patent shall be granted to the said Jose Marcel 
Ortega on the said Application. 

EDGAR A. GODDIN, 

Agent for the Appellant. 

Dated this 27th day of March, 1923. 
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27th November, 1923. 

Appeal withdrawn. 

i 

l 

JAS. ABBS. 

Chief Clerk, 

* _ i 

Law Officer s' Department. j 

HD. 

[Endorsed:] 180,730. Decision-71 C. Harks & 
Clerk. i 

Pef. Ex. 18. 

i 

390. : 


190 

191 


Department of Commerce, United States Patent Office. 


To all persons to whom these presents shall come, Greeting: 

This is to certify that the annexed is a true copy from 

the records of this office of the File Wrapper, Contents and 

Drawing, in the matter of the Abandoned Application of 

John Wall Pogson, Filed December 22,1921, Serial Number 

524,226, for Improvement in Means for Repairing Knitted 

Goods. ! 

In testimony whereof I have hereunto set mv hand and 
* % 

caused the seal of the Patent Office to be affixed, at the Citv 

' i m> 

of Washington, this fifteenth day of September in the year 
of our Lord, one thousand nine hundred and twenty-seven 
and of the Independence of the United States of America 
the one hundred and fifty-second. 

[Seal Patent Office, United States of America.]: 

THOMAS E. ROBERTSON; 

Commissioner of Patents. 

Attest: 


D. E. WILSON, 

Chief of Division. 


192 


1921. 


Number (Series of 1915.) 


524,226. 
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Div. 21. 

Abandoned. 


(Ex’r’s Book) 235. 

Patent No. —. 

Name: John Wall Pogson, of Glasgow, County of — 
of Scotland. 

Invention: Means for Repairing Knitted Goods. 


Division of App., No.,-tiled-, 19— 


'Z) 


r. z 


Original. Renewed. 

[Petition.Dec. 22, 1921., 192— 

Affidavit . “ “ 1921., 192- 

Specification . 44 “ 1921., 192— 

~ Drawing . 4 4 44 1921., 192— 

~ ’•= Photo Copy., 192 ., 192— 

< First Fee $15.Dec. 22, 1921., 192— 

© Appl. filed complete Dec. 22, 1921., 192— 

Examined and Passed for Issue., 192— 

-, 192-Exr. Div. .., 192- 

Notice of Allowance -, 192— By Commissioner. 

By Commissioner.Exr. Div. 

Final Fee-, 192— ., 192— 


Patented., 192— 

Attorney James L. Norris, Norris Bldg., City. 

Associate Attorney . 

(No. of Claims Allowed ) Print Claims . in 0. G. (Cl.—) 

Title as Allowed. 

524226. 


193 $15 Rec’d Dec. 22, 1921, C. C. U. S. Pat. Office. ' 

Application for U. S. Letters Patent. 

(H. Gardner & Son, Patent Agents, 173, 174 & 175, Fleet 

Street, London, England.) 

Petition. 

To the Commissioner of Patents: 

Your Petitioner* John Wall Pogson, a Subject of the 
King of Great Britain residing at Dennistoun, Glasgow, 
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Scotland, whose Post Office address is 262, Duke Street, 
Dennistoun, Glasgow, Scotland prays that Letters Patent 
may be granted to him for improvements in the method of 
repairing knitted goods set forth in the annexed specifica¬ 
tion. 

And he hereby appoints James L. Norris, of Washington, 
D. C., whose register number is 46, his Attorney, with full 
power of substitution and revocation, to prosecute! this 
application, to make alterations and amendments therein, 
to sign the drawings, to receive the Patent, and to transact 
all business in the Patent Office connnected therewith. 

Signed at 173 Fleet Street, London, England, this 7th 
dav of December 1921. 

Sign here in full: JOHN WALL POGSON. 

Specification. 

To All Whom it Mav Concern: 

* 

Be it known that John Wall Pogson, a subject of the 
King of Great Britain, residing at Dennistoun, Glafegow, 
Scotland, has invented certain new and useful improve- 

means for 

Pr. A. ments in the a [method of]* repairing knitted 
goods of which the following is a specification: 

means for 

194 Pr. A. This invention has reference to a 

[methods of]* repairing knitted goods, 
particularly goods of tine makes, such as those made; from 
silk or a fine quality cotton thread or woollen yarn. 

Goods of the above kind frequently have the thread or 
yarn broken in a part of the knitted article. This occurs 
more particularly with stockings, and is the cause of what 
are called “ladders”. Various known methods are adopted 
for repairing the article, but in all cases the article, when 
repaired, presents an unsatisfactory appearance and is of 
little further use. 

The object of this invention is to provide an improved 

means for 

Pr. A. [method of]* a repairing knitted articles in 
which “ladders” have been formed, whereby the 
appearance of a perfectly knitted article is produced. 


[* Words and figures enclosed in brackets erased in copy.] 
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of using tlie improved means 

Pr. A. According to this invention, the method A con¬ 
sists in looping or knitting each portion of the 
thread or yarn forming the ladder with the succeeding por¬ 
tion and securing the last loop formed at the end of the 
ladder with the succeeding portion, such as, by a piece of 
thread or varn corresponding to the article. 

The 

Pr. A. [A]* a means for carrying out the method 
comprises a “latch” knitting needle, of the size 
and design as used in knitting machines, secured in a 
handle/and provided with a removable damp proof cap. 

Referring to the accompanying drawings, Figure 1 illus¬ 
trates a piece of knitted fabric with a “ladder”, Figure 2 
a suitably mounted form of latch needle for repairing such 
“ladder”, and Figures 3 to 8 inclusive illustrate a method 
of proceeding for effecting a repair of a “ladder” in a 
knitted fabric, under this invention. 

The means illustrated in Figure 2 comprises a 
195 knitting needle a with a hinged latch b. The needle 
is secured in a handle c and the latter is fitted with 
a removable protective cover d adapted to enclose the needle 
a and keep it free from damp and dirt. 

One manner of using the needle for repairing a “ladder” 
e shown in a piece of knitted fabric in Figure 1, is illustrated 
in the series of views Figures 3 to 8 inclusive. In Figure 
3 the needle a with the latch in the open position is in en¬ 
gagement with a loop f formed thereby in the bottom piece 
of thread or yarn g 1 . The needle thus engaged is then 
moved to the position shown in Figure 4 to enable the for¬ 
ward hook end to be directed towards the adjacent piece of 
thread or yarn g under which the hook is passed as shewn 
in Figure 5 and moved forwardly until the latch b passes 
the loop /. The direction of movement of the needle a is 
then reversed with the result that the latch is moved to the 
closed position by contact with the loop f and the piece of 
thread or yarn g is enclosed between the hook and the latch 
and passed under the loop / and formed into a loop g 1 as 
shown in Figure 7. In passing the loop g 1 under the loop /, 
the latter passes out of engagement with the needle and the 
latter is then free to be moved forwardly over the loop / 

{♦Words and figures enclosed in brackets erased in copy.] 
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for engagement with a piece of thread or yarn 7/ as shewn 
in Figure 8. Upon the hook being engaged with the piece 
of thread or yarn h, the loop passes beyond the end of the 
latch and a reversal of the direction of movement: of the 

i 

needle again closes the latch against the hook owing to the 
contact of the former with the loop g 1 , and the loop thus 
formed in the piece of thread or yarn h is taken under the 
loop g 1 and the latter disengaged from the needle. By such 
a series of operations with each piece of thread or yarn in 
the ladder, each piece is looped or knitted with the 

196 adjacent piece and the whole of the damaged or 
imperfect part is repaired or made perfect.; When 

the final loop has been made a piece of thread or yarn pref¬ 
erably similar to that of the damaged or imperfect! knitted 
fabric, is passed under the loop and into engagement with 
the margin of the damaged portion and knotted. The in¬ 
troduction of the piece of thread or yarn for tying the last 
loop may be effected by a sewing needle or by means of the 
latch needle, as will be obvious. 

What I do claim as mv invention and desire to 

& 

197 secure bv Letters Patent is: 


A. 1. A method of repairing knitted goods in which 
the thread or yarn is broken with the consequent 
formation of a “ladder,” consisting in looping or 
knitting each portion of the thread or yarn forming 
the ladder with the succeeding portion and securing 
the last loop formed at the end of the ladder with 
the adjacent portion of the knitted fabric by a piece 
of thread or yarn, substantially as set forth. 

[Matter enclosed between rules erased In copy.] 

[2]* IB. Means for repairing; knitted 
Pr. A. goods [according to claim 1]* comprising 
a latch knitting needle of the size and 
design as used in knitting machines mounted in a 
handle and provided with a removable damp proof 
protective casing. 

Add B'. B\> | 

9—5206a 
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In testimony whereof I have hereunto set mv hand 
198 in presence of two subscribing witnesses: 

In signing, the first or given name should be 
written in full. 

JOHN WALL POGSON. 

Two witnesses sign here. 

RICHARD CORE GARDNER. 

LYNWOOD k GARDNER. 

Oath. 


United Kingdom of Gt. Britain, Ireland, 

County of London, City of London, ss: 

John Wall Pogson, the above-named petitioner, being 
sworn deposes and says that he is a Subject of the King 
of Great Britain and resident of Dennistoun, Glasgow, 
Scotland, and that he verily believes himself to be the origi¬ 
nal, first and sole inventor of the improvements in the 
method of repairing knitted goods described and claimed 
in the annexed specification; that he does not know and 
does not believe that the same was ever known or used 
before his invention or discovery thereof; or patented or 
described in any printed publication in any Country before 
his invention or discovery thereof; or more than two years 
prior to this application; or patented in any County foreign 
to the United States on an application filed more than twelve 
months before this application; or in public use or on sale 
in the United States for more than two years prior to this 
application, and that no application for patent on said 
improvements has been filed by him or his representatves or 
assigns in any Country foreign to the United States except 
as follows: Great Britain No. 16SS17 and dated 18th Jan¬ 
uary, 1921. 

In signing, the first or given name should be written in 
full. 

JOHN WALL POGSON. 


Sworn to and subscribed before me, this Seventh day of 
December, 1921. 

[seal.] P. E. MATTOCKS, 

Not. Pub. 


[Canceled revenue stamp.] 
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199 Consulate-General of the United States of 

America for Great Britain & Ireland at London. 

I, Richard Westacott, Vice Consul of the United i States 
of America at London, England do hereby make known and 
certify to all whom it mav concern that Percy Ebenezer 
Mattocks who hath signed the annexed Certificate is a 
Notary Public, duly admitted and sworn and practising in 
the city of London, aforesaid, and that to all acts by him so 
done full faith and credit are and ought to be given in 
Judciature and thereout. 

In Testimony Whereof, I have hereunto set my hand and 
affixed my seal of Office at London aforesaid, this 8th day 
of December in the year of our Lord One Thousand Nine 
Hundred and twenty-one. 

[seal.] ‘ R. WESTACOTT, 

Vice Consul for the United States 

of America at London, England. 

[Consular Service $2 Fee Stamp.] 

200 Paper No. 2. 

Div. 21, Room 212. 

2-260. 

Address only “The Commissioner of Patents, V 
ton, D. C.,” and not any official by name. 

7 7 v ^ 

All communications respecting this application 
give the serial number, date of filing, title of invent!; 
name of the applicant. 

RFL/EO. 


ashing- 


sliould 
on, and 


Department of the Interior, 

United States Patent Office, 
Washington, D. C.,-, 

U. S. Patent Office, May 13, 1922, Mailed. 

James L. Norris, 

Norris Building, 

Washington, D. C.: 

Please find below a communication from the examiner in 
charge of the application of John Wall Pogson, Serial No. 
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524,226, filed Dec. 22,1921, for Method of Repairing Knitted 
Goods. 

THOMAS E. ROBERTSON, 

Commissioner of Patents. 

The following references are cited: 

Hibbert, 6025, Jail. 9, 1840, (66-5; X28); 

(German) Schulte, 125,108, Nov. 30, 1901, (66-3) 1 
sheet; 

Post, 1,401,728, Dec. 27,1921, (66-3); 

Akin, 1,355,878, Oct. 19, 1920, (66-17; X25.5). 

Claim 1 is directed to a method and is broad enough to 
cover any conceivable means for repairing a run, by the 
re-looping of the portions of the courses constituting the 
run. It is not thought that applicant is entitled to a claim of 
the scope above indicated. The claim is accordingly re¬ 
jected as not defining applicant's invention. 

Claim 2 should< be amended by cancelling reference to 
claim 1 and will then be allowed. 

W. L. THURBER, 

L. Examiner, Div. 21. 

201 Application Room, U. S. Patent Office, Jun. 30, 1922. 
United States Patent Office. Jul. 1,1922. Div. 21. Textiles. 

Amendment A. 


Paper No. 3. 

In the United States Patent Office. 


In the matter of the application of John AVall Pogson for 
letters patent for improvement in Method of Repairing 
Knitted Goods. Filed Dec. 22, 1921. Serial No. 524,226. 


Room No. 212. 


Washington, D. C., June 29, 1922. 
Hon. Commissioner of Patents. 

Sir: 

In response to the Office Action of May 13, 1922, it is de¬ 
sired to amend as follows: 
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Page 1, in the preamble cancel ‘‘method of” and insert 
means for. 

Page 2, lines 1 and 13, cancel “method of” and insert 
means for. Line 16, after “method”, insert of using the 
improved means. Line 22 change “A” to The. 

Cancel claim 1. 

Claim 2, line 1, cancel “according to claim 1” and erase 
the numeral of claim 2. 

Remarks. 

The requirements of the Official Action have been com¬ 
plied with and other formal amendments directed. The 
case is now believed to be in condition for allowance. 

Verv respect full - v, I 

JOHN WALL POCxSON, 

By JAMES L. NORRIS, j 

His Attorney. 

202 2-260. • 

Paper No. 4. 

Div. 21, Room 212. 

Address only “The Commissioner of Patents, Washing¬ 
ton, D. C.,” and not any official by name. 

All communications respecting this application! should 
give the serial number, date of filing, title of invention, and 
name of the applicant. 

Copv sent applicant. 

RFL/EO. 

Department of the Interior, 

United States Patent Office, 
Washington,- 


U. S. Patent Office. Sep. 30, 1922. Mailed. 
James L. Norris, 

Norris Building, ! 

Washington, D. C.: j 

Please find below a communication from the Examiner 
in charge of the application of John Wall Pogson, Serial 
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No. 524,226, tiled Dec. 22, 1921, for Method of Repairing 
Knitted Goods. 

THOMAS E. ROBERTSON, 

Commissioner of Patents . 

Amendment of June 30,1922, is of record. 

The following claim is suggested to applicant for the 
purposes of interference: 

An implement for mending fabrics comprising a hooked 
needle, a latch pivotally carried at one end by the needle 
shank at the hooked end thereof, said latch being arranged 
at the free end to engage over the hook in one position 
thereof, and a handle in which the needle is mounted. 

Failure to make the claim on or before Oct. 30, 1922, 
will be const rued i as a disclaimer of the subject matter 
covered therebv. 

Applicant's claim will be held not patentable over the 
issue. 

W. L. THURBER, 
Examiner , Div. 21. 

i 7 

A- 

203 Application Div. U. S. Patent Office, Oct. 3,1922. 

Paper,No. 5. 

Amendment B. 

In the United States Patent Office. 

In the Matter of the Application of John Wall Pogson for 
Letters Patent for Improvement in Method of Repairing 
Knitted Goods. Filed Dec. 22, 1921. Serial No. 524,226. 

Room No. 212. 


Washington, D. C., October 2,1922. 

Hon. Commissioner of Patents. 

Sir : 

Responding to the Examiner’s communication of Sep¬ 
tember 30, 1922, it is desired to amend as follows; 
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Number the present claim as 1. ! 

Add the following claim: 

j 

B'. 2. An implement for mending* fabrics comprising* 

a hooked needle, a latch pivotally carried at one end 
by the needle shank at the hooked end thereof, said 
latch being arranged at the free end to engage over 
the hook in one position thereof, and a handle in 
which the needle is mounted. 1 


204 


Verv respectfullv, 

' JOHN WALL POGSOsf, 

Bv JAMES L. NORRIS, 

His Attorney. 
2-213. ! 

Paper No. 6. 


[Interference.] 

i 

Forwarded from 21 Div. to Examiner of Interferences 
Oct. 30, 1922. 

RFL/EO. ; 

Department of the Interior, 

United States Patent Office, 
Washington, D. C.,-,-. 

L T . S. Patent Office, Nov. 9, 1922, Mailed. 

James L. Norris, 

Norris Building, 

Washington, D. C.: 

V.,7 / j 

Please find below a copy of a communication from the 
Examiner concerning the application of John Wall Pogson, 
Serial No. 524,226, filed Dec. 22, 1921, for Means for Re¬ 
pairing Knitted Goods. 

Verv respectfullv, 

THOMAS E. ROBERTSON, 

Commissioner of Patents. 

Room No. 212. j 

i 

Address only the Commissioner of Patents, Washington, 

D. C. 
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48,363. 

The case, above referred to, is adjudged to interfere with 
others, hereafter specified, and the question of priority will 
be determined in conformity with the Rules. 

The statement demanded by Rule 110 must be sealed up 
and filed on or before Dec. 26, 1922, with the subject of the 
invention, and uajne of party filing it, endorsed on the en¬ 
velope. The subject-matter involved in the interference is: 

Count. An implement for mending fabrics comprising a 
hooked needle, a latch pivotallv carried at one end bv the 
needle s//ank at the hooked end thereof, said latch being 
arranged at the free end to engage over the hook in one 
position thereof, and a handle in which the needle is 
mounted. 

(Count compared.) 

This interference involves your application above-identi¬ 
fied, 

An application for patent for Knitting, Crochet and other 
Like Needles, filed by Jose Marcel Ortega, whose post-office 
address is 38 (’raven Hill Gardens, London, W, 2, England, 
and whose attorneys are William II. Babcock & Son, Le 
Droit Building, Washington, D. C., and 

An application for patent for Implement for Mending 
Fabric, filed by George II. Slack, whose post-office address 
is 327 Eastern Parkway, Brooklyn, X. Y., and whose 
205 attorney is;John 0. Seifert, 233 Broadway, New 
York, X. Y. 

The relation of the count of this interference to the claims 
of the respective parties is as follows: 


Count. 


Ortega. 


Coy ton. 
9 


6 'lack. 

3 
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2-079. 


W. L. THURBER, 
Examiner, Div. 21. 


RFL/EO. 

Interference. 

Interference Xo. 48363. Paper No. 7. 
Name: John Wall Pogson. 
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Serial No.: 524,226. 

Title: Means for Repairing Knitted Goods. 

Filed Dec. 22, 1921. i 

Interference with George S. Slack and Jose Marcel 
Ortega. 


Decisions of 


Law Examiner, Dissolved, Dated June 8, 1923. 

Ex’r of Interferences, -, Dated-. 

Board,-, Dated-. 

Commissioner, -, Dated -. 

Remarks:-. 


This should be placed in each application or patent in¬ 
volved in interference in addition to the interference let¬ 
ters by Primary Examiner. 


207 


-260. 


Paper No. 8. 

i 

Div. 21, Room 212. 

Address only “The Commissioner of Patents, Washing¬ 
ton, D. C.,” and not any official by name. 

All communications respecting this application should 
give the serial number, date of filing, title of invention, 
and name of the applicant. 

RFL :PB. I 

Department of the Interior, 

United States Patent Office, 

Washington,-j -. 

U. S. Patent Office, Jul. 13, 1923, Mailed. 

James L. Norris, 

Norris Bldg., 

City: 

Please find below a communication from the Examiner 
in charge of the application of John Wall Pogson, Serial 
No. 524,226, filed Dec. 22, 1921, for Means for Repairing 
Knitted Goods. 

THOMAS E. ROBERTSON, 

Commissioner of Patents . 
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Interference No. 48,363, having been dissolved in view 
of the patent to (British) Walker, 19,115, Sept. 5, 1903, 
(223), 1 sheet, applicant's claims are rejected. 

W. L. THURBER, 
Examiner, Div. 21. 

20S Attorney’s Room, Jul. 29, 1927, U. S. Patent Office. 

Paper ±= 9. 

Power to Inspect & Copies. 

To the Commissioner of Patents, 

Washington, D. C.: 

The undersigned having on the 22nd day of December 
1921 made application for Letters Patent for Improved 
method of repairing knitted goods Serial No. 524,226 
hereby authorizes Vernon E. Hodges of 639, F. Street, 
N.W. Washington D. 0., to inspect the file wrapper and 
to take or have prepared copies or certified copies thereof. 

Signed at 60, Lincoln’s Inn Fields, London, W.C. 2. 
England this loth day of Julv, 1927. 

* JOHN WALL POGSON. 

M. 0. PRICE. 

Approved. Date July 29-1927. 

ES. 

209 United States Patent Office. Dec. 24, 1921. Textiles. 

2-421. 


1921. 


Contents. 

1. Application, — papers. 

2. Rejection, May 13, 1922. 

3. Amendment A, Jun. 30, 1922. 

4. Letter (sug. si.), Sep. 30, 1922. 

5. Amendment B, Oct. 3-, 1922. 

6. Intf. Letter, Nov. 9, 1922. 

7. Intf. Blank, dissolved (6-8-23). 
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8. Rejection, Jul. 13, 1923. 

9. Power to Inspect & Copies, July 29-1927. 


(Here follow 


O VAX 


~-O- 


211 


Def. Ex. 8. 


Great Britain and Ireland, 

London, England, 

Consulate-General of the United 
States of America, ss: 

I, John F. Claffey, Vice-Consul of the United States of 
America, at London, England, do hereby make known and 
certify to all whom it may concern, that the signature 
“A. J. Martin” subscribed to the annexed Certificate, is 
of the true and proper handwriting of A. J. Martin, an 
officer authorised by the Board of Trade, London, Eng¬ 
land, that the seal affixed to the said Certificate is the seal 
of the Patent Office, London, England, and that to all acts 
signed as the annexed full faith and credit are and ought 
to be given in Judicature and thereout. 

In testimony whereof I have hereunto set my hand and 
affixed the Seal of the Consulate-General of the United 
States of America, at London, England, aforesaid, this 
2nd day of July 1929. 

; 

[Seal American Consulate General, London England.] 


J. F. CLAFFEY, 

Vice-Consul of the United States of America, 

at London, England. 

7832. | 

Service No. —. 

Fee, $2 = 8s. 4d. 

[American Consular Service $2 Fee Stamp.] 

212 Form P. Cert. la. 

i 

Patents and Designs Acts, 1907 to 1928. j 

I, the undersigned, being an officer authorised by the 
Board of Trade under Section 62 (3) of the Patents and 
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Designs Acts, 1907 to 1928, hereby certify that the an¬ 
nexed are true copies (as accepted) of the provisional 
specification lodged on the 18th January, 1921, in connec¬ 
tion with Pogsoirs application for Patent No. 2,476 of 
1921, hied on the 18th January, 1921, and of the complete 
specification and drawings as left in connection therewith 
on the 3rd February, 1921. 

It is also certified that the complete specification (in¬ 
cluding drawings) was accepted and together with the pro¬ 
visional specification placed open to Public Inspection on 
the 15th September, 1921, the application receiving the 
number 16S,S17; that notification of the acceptance ap¬ 
peared in the Illustrated Official Journal (Patents) of the 
21st September, 1921: and that the said provisional and 
complete specifications and drawings were first printed 
and placed on sale in the Sale Branch of this Office on the 
6th October, 1921. 

Witness mv hand this 10th dav of June, 1929. 

[Seal of the Patent Office.] 

A. J. MARTIN. 

The Patent Office, 25, Southampton Buildings, London, 
W. C. 2, England. 

(R4240) Wt25639/1021 10,000(2) 4/29 H & Sp Gp 

112 . 


(Here follows British specification pages 213, 214, 215, 216, 

and 217.) 

218-220 Def. Ex. 9. 

Henry Gilligan, Attorney-at-Law, 804-806 Otis Building, 

Washington, D. C. 

November 2,1928. 

Philipsborn & Co., 

608 11th St. N. W., 

Washington, D. C. 

Gentlemen : 

My attention has been called to the fact that you are using 
the Finch Corporation hosiery repair service. This letter is 
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SPECIFICATION No. 108,817. 

Page 2. line 35, for “ read ” 

Patent Office, 

December \9th. 1921. 



GF.ANT OPPOSED. 


Hno patent granted] 

ION T MISAPPLICATION! 



PATENT SPECIFICATION 

Application Date: Jan. 78, 7927. No. 2476 j27. 
Complete Left ' Feb. 3. 7927. 

Complete Accepted: Sept. 75. 7927. 


168,817 


PROVISIONAL SPECIFICATION. 


Improved Method of Repairing Knitted Goods. 


I, John Wall Pooson, 202, Duke 
Street, Deunistoun, Glasgow, British 
subject, do hereby declare the nature of 
this invention to be as follows: — 

This invention has reference to 
methods of repairing knitted goods, par- 
particularly goods of fine makes; such as 
those made from silk or a fine quality 
cotton thread or woollen yarn. 

With goods of the above kind it fre¬ 
quently happens that the thread or yarn 
breaks in a part of the knitted article. 
This occurs more particularly with stock¬ 
ings, and is the cause of what are called 
“ladders”. Various known methods are 
adopted for repairing the article, but in 
nil cases the article when repaired, pre¬ 
sents an unsatisfactory appearance and 
is of little farther use. The object of this 
invention is to provide an improved 
3nethod of repairing knitted articles in 


which “ladders” have formed, whereby 
the appearance of a perfectly knitted 
article is produced. 

The method, according to tin’s inven- 2 .*> 
tion, consists in looping or knitting each 
portion of the thread or yarn forming the 
ladder with the succeeding portion and 
securing the last loop formed at the end 
of the ladder with the succeeding portion, 30 
such as by a piece of thread or yarn 
corresponding to the article. 

A means for carrying out the method 
comprises a “ latch ” needle, such as used 
on a knitting machine. The needle is 3.5 
preferably secured in a handle and pro¬ 
vided with a removable cap. 

Dated this 17th day ot January, 1921. 

II. D. FITZPATRICK & Co., 

Chartered Patent Agents, 40 

94, Hope Street, Glasgow. 


COMPLETE SPEC I FI CATION. 

Improved Method of Repairing Knitted Goods. 


I, John Wall Poo son, 2(>2, Duke 
Street, Deunistouu, Glasgow, British 
subject, do hereby declare the nature of 
tliis invention and in what manner the 
same is to be performed, to be particu¬ 
larly described and ascertained in and by 
the following statement: — 

This invention has reference to 
methods of repairing knitted goods, par- 
particularly goods of fine makes, such-as 
those made from silk or a fine quality 
cotton thread or woollen yarn. 

Goods of the above kind frequentiy 
have the thread or yarn broken in a part 
of the knitted article. This occurs more 

[Price 1/-] 


particularly with stockings, and is the 
cause of what are called “ ladders ”. 
Various known methods arc adopted for 
repairing the article, but in all cases the 60 
article, when repaired, presents an 
unsatisfactory appearance and is of little 
further use. 

The object of this invention is to pro¬ 
vide an iinmoved method of repairing 55 
knitted articles in which “ ladders ” have 
been formed, whereby the appearance of 
a perfectly knitted article is produced. 

According to this invention, the 
method consists in ’voping or knitting 70 
each portion of the thread or yarn form- 
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l 
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ing Ihe ladder with the succeeding por¬ 
tion and securing the last loop formed 
at the end of file ladder with the suc¬ 
ceeding portion, such as, by a piece of 
3 thread or yarn corresponding to the 
article. 

A means for carrying out the method 
comprises a - “ latch knitting needle, 
of the size and design as used in knitting 
10 machines, secured in a handle and pro¬ 
vided with a removable damp proof cap. 

Keferring to the accompanying' draw¬ 
ings, Fig. 1 illustrates a piece of knitted 
fabric with a “ladder’ , 1'ig- ~ a suit- 
15 ably mounted form of latch needle for 
repairing such “ ladder , and Figs. 3 
to 8 inclusive illustrate a method of 
proceeding for efiecting a repair of a 
*• ladder ” in a knitted fabric, under this 

20 invention. %m 

The means illustrated in 1* ig. ^.com¬ 
prises a knitting needle a with a hinged 
lateli l>. The needle is secured in a. 
handle < and the latter is fitted with a 
j>.) removable protective cover <1 adapted to 
enclose the needle <t and kqep it free from 

damp and dirt. v 

One manner of using the needle for 
repairing a “ ladder ’’ e shown in a piece 
3 o mI knitted fabric in Fig., t, is illustrated 
in the series of views Figs. 3 to 8 inclu¬ 
sive. Tn Fig. ;> * the needle a with the 
latch in the open position is in engage¬ 
ment with a loop / formed thereby in 
33 ilie bottom piece of thread or yarn,// 1 . 
The needle thus engaged is then moved 
to the position shown in Fig. V to enable 
i he forward hook end to be directed 
towards the adjacent piece of thread or 
40 vain </ under which the hook is passed 
as shewn in Fig. 5 and moved forwardly 
until the latch h passes the loop /. The 
direction of movement of the needle a 
is then reversed with the result ihat the 
43 latch is moved to the closed position by 
contact with the loop j and the piece of 
thread or vain // is enclosed between the 
hook and the latch and passed under the 
b.oo / and formed into a loop // as shewn 
;,0 in Fig. 7. Tn passing the loop v 1 under 
the loop /. the latter passes out of engage¬ 
ment with the needle and the latter js 
then free to he moved forwardly over the 
loop f for engagement with a piece of 
33 thread or yarn h as shewn in Fig. 8. 


Upon the hook being engaged with the 
piece of thread or yarn h, the loop passes 
beyond the end of the latch and a 
reversal of the direction of movement of 
the needle again closes the latch! against 60 
the hook owing to the contact! of the 
former with the loop </, and the loop 
thus formed in the piece of thread or 
yarn h is taken under the loop //^and the 
latter disengaged from the needle. Bv 65 
such a series of operations with each 
piece of thread or yarn in the ladder, 
each piece is looped or knitted with the 
adjacent piece and the whole ; of the 
damaged or imperfect part is repaired 70 
or made perfect. When the final loop 
has been made a piece of thread or yarn, 
preferably similar to that of the damaged 
or imperfect knitted fabric, is passed 
under the loop and into engagement with 75 
the margin of tlm damaged portion and 
knotted. The introduction of The piece 
of thread or yarn for tying the last loop 
mav be effected bv a sewing needle or bv 
means of the latch needle, asj will be 80 
obvious. 

Having now particularly described and 
ascertained the nature of mv said inven¬ 
tion and in what manner the I same is 
to be performed, I declare that what I 85 
claim is: — 

1. A -method of repairing knitted goods 
in which the thiead or yarn is broken 
with the consequent formation of a 
“ladder’*, consisting in lopping or 90 
knitting each portion of the thread or 
varn forming the ladder* with: the suc¬ 
ceeding portion and securing j the last 
loop formed at the end of the ladder with 

the adjacent portion of the knitted fabric 1)5 
by a piece of thread or yarn, substantially 
as set forth. I 

2. Means for repairing knitted goods 
according to Ciaim 1, comprising a latch 
knitting needle of the size and design as 10b 
used ill knitting machines mounted in a 
handle and provided with a removable 
damp proof protective casing. 

i 

Dated this 2nd dav of February, 1921. 

H. 1). F1TZPAT1UCK &l Co., lln 

Chartered Patent Agents, 

94, Hope Street, Glasgow. 


Itedhill: Printed for His Majesty’s Stationery Office, by bove & Malconisou, Ltd.—1921 

i 


216 


BEST COPY AVAILABLE 


from the original bound volume 



[This Drawing is a reproduction ot the Original on a reduced St 
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sent you to put you on notice that on the 19th of October of 
this year injunction and damage proceedings were insti¬ 
tuted against the Finch Corporation by The Stelos Com¬ 
pany, Inc. for infringement of patent rights. When the 
action in question is decided favorably to The Stelos Com¬ 
pany, Inc., we shall institute damage proceedings against 
all contributors to such infringement. My client regrets the 
necessity for this notice, but is determined to prevent, $o far 
as it is legally possible to do so, infringement of patent 
rights inherent in it under the laws of the United States. 

Kespectfullv, I 

HENRY GILLIGAN, j 
Attorney, The Stelos Co., Inc . 
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Patented June 19, 1928. 1,674,508 

UNITED STATES PATENT OFFICE. 

" ' I 

STANLEY W. FINCH, OF WASHINGTON. DISTRICT OF COLUMBIA. 

NEEDLE AND THE LIKE. 

Application filed October 6. 1927. Serial No. 224,479. 


This invention relates to needles, and 
- more particularly a needle adapted for re¬ 
pairing runs or ravel ings in stockings and 
other knitted fabrics. 

3 Needles now in use for such purposes or¬ 
dinarily have a body member with a hook 
formed at one end and a bitch member piv¬ 
oted to the body member, the free end of 
the latch member being adapted to fly up 
to and down as the needle is moved forward 
and backward through the fabric being re¬ 
paired, thus opening and closing the hook 
as may he necessary to perform the repair 
work. The problem with such needles is to 
cause the free end of the latch to he raised 
quickly during the downward movement of 
the hook member, so that the point of the 
latch will not catch in the fabric ami delay 
the operation or injure the fabric. 

20 My needle ha; no pivoted member and 
consequently does not encounter the difficul¬ 
ty above pointed out. My needle has an 
elongated body member, at one end of which 
a hook is formed, said body member also 
25 having a longitudinally disposed opening in 
which a latch member slides back and forth 
for the purpose of opening and closing the 
hook. There are also suitable means for 
limiting the distance through which the 
30 sliding member can move in longitudinal di r 
rection away from the hook and also means 
to prevent or limit the amount of the turn¬ 
ing motion of the sliding member. 

One of the numerous advantages of this 
35 new type of needle is its cheapness and sim¬ 
plicity of construction. Another advantage 
is the fact that, by reason of its compact 
construction, it is necessary to move the 
needle only a relatively short distance hack- 
40 ward and forward through the fabric in 
order to reknit or crochet the rungs of the 
ladder constituting the runner portion of 
the stocking and thus make the repair, 
whereas, with pivoted-latch needles hereto- 
45 fore used, a much longer movement of the 
needle is necessary to accomplish this pur¬ 
pose. This shorter movement of my needle 
results in greater speed and case of ojjera- 
tion than has heretofore been possible. 

50 My needle also has the advantage, (be¬ 
cause of its simplicity of construction and 
the absence of the awkward swinging latch 
of the old type of needle) of being practical¬ 
ly free from the possibility of damage dur- 
55 ing its operation and also' while it is lying 
—around in a shop when not in use. . 


In the accompanying drawings Fig. 1 is 
an enlarged side elevation, partly in section, 
of my needle in its preferred form. 

Fig. 2 is a plan view. «n 

Fig. 3 is a side elevation of the body 
member of the needle. 

Fig. 4 is a side elevation of the sliding 
latch member of the needle. 

Fig. 5 is a perspective view of the beveled 55 
end portion of the sliding latch. 

Fig. 0 is an enlarged view, partly in sec¬ 
tion, of a somewhat modified form of the 
needle. 

Fig. 7 is a plan view of such modified 70 
form. 

big. S is an enlarged view of fabric con¬ 
taining a run or raveling of the kind for the 
reknitting or crocheting of which my needle 
is primarily designed. 75 

Fig. 9 shows the rear portion of the nee¬ 
dle with modified means for regulating the 
movement of the slidcahlc member. 

The preferred form of my needle consists 
of hut two units, the body member 1 and the 80 
sliding latch member 2. The needle in this 
form includes a tube, and a rod adapted to 
fit slideably in said tube. To form the 
sliding latch member one end of the rod 
is beveled as at 3 , and a notch 4 is made 85 
adjacent the beveled portion 3 . Opening 5 
is then formed in the upper portion of the 
face of the oval made by the beveling opera¬ 
tion. The opposite end of the sliding latch 
member is ground or otherwise cut to form 90 
the opposing flat surfaces 6, 6. 

To form the body member one end of the 
tube employed for this purpose is cut away 
on its upper side so as to make a shoulder 
7 , a flat approximately half-round open 95 
channel portion 8, and a needle-like portion 
which is subsequently bent to form a hook 
10, the point of such hook bring positioned 
so as to fit into the opening 5 of the sliding 
latch member when such member is moved 100 
into position to close the open end of the 
hook. When the body member and latch 
member have been assembled, the rear end 
of the body member is preferably closed as 
at 11. (This is easily accomplished by cut- 105 
ting off the tube at the proper {joint with a 
pair of cutting pliers) thus delimiting the 
sliding movement of the shuttle member 
away from the hook. Small sections of the 
opposite shies of the body member adjacent no 
such closed end are then forced inwardly 
(preferably with a pair of cutting pliers) 
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as at 12, 12, toward the flattened surfaces 
6 , 6, of the latch member, thereby preventing 
any objectionable turning movement of the 
latch member but permitting the latch to 
ft slide freely longitudinally within fixed 
limits. 

The needle, when properly assembled, 
functions in the following manner. The 
fabric to be repaired is first placed under a 
H- slight tension. The hook end of the needle 
is then forced into the fabric at 20, just back 
of one of the last loops of the run or ravel¬ 
ing and the tension on the fabric is then 
increased. As the needle is pushed down- 
15 wardly the loop 21 slips up over the hook 
and also over the top of the beveled portion 
3 until said loop repts in the notch 4 and 
closes over the two rjicmbers of the needle at 
that point. At the Same time the thread 22 
20 straightens out to form part of the run. 
Projection or abrupt shoulder 10 prevents 
the loop 21 from sliding rearwardly on the 
latch member beyoikl the notch 4 and, as 
said loop contacts this part of the latch 
25 member while the needle is being pushed 
downwardly through the fabric, the latch 
member is caused ti slide back away from 
the point of the hook until the end 17 of 
the flattened portion 13 contacts the inner 
30 side of the closed ead 11. At this stage of 
the operation of the needle the point of the 
hook 10 will be below and beyond the 
straightened cross thread 22, and, as the up¬ 
ward movement ol the needle starts, the 
3,5 hook 10 picks up thi thread 22, and the loop 
21 (which lies in the notch 4) forces the 
latch member downwardly so that the poinc 
of the hook enters the opening 5 and closes 
the hook. The loop 21, lying in the notch 
40 4, then slides downwardly over the top of 
the beveled portion,'3 and over the hook 10, 
leaving the thread 22 in the hook portion to 
form a new loop. The downward and up¬ 
ward movements of the needle are then re- 
45 peated. On each sufch downward movement, 
the loop lying in the% hook slips up over the 
beveled portion 3 into the notch 4 and opens 
the hook as the point of the hook passes 
below the next adjacent cross thread; and on 
so each upward movement of the needle the 
hook grasps the adjacent cross thread, and 
loop lying in said itotch closes the hook and 
slides over the top of the beveled face 3 
arid the hook 10, leaving the cross thread in 
55 the hook to form a new loop. Thus each 
thread of the ladder constituting (he run is 
successively picked up by the hook and 
formed by the needle into a new loop as the 
needle proceeds along the ladder to the end 
co of the run. 

A tacking operation with an ordinary 
needle and thread is then resorted to, such 
needle and thread being used to fasten or tie 
.... the last loop (brought to this point by the 
05 repairing needle herein described) so. as to 


prevent a recurrence of the run. Those 
skilled in the art of repairing such fabrics 
are familiar with the so-called “tacking'’ 
operation and in many instances are able to 
close the original break in the fabric in such 
manner as to constitute a substantially in¬ 
visible repair. It is therefore unnecessary 
here to describe this tacking operation. 
Moreover the purpose of my new needle is 
not to do this tacking work, (which can best 
be done by employment of an ordinary sew¬ 
ing needle and thread) but to repair the. 
“run,” however long or wide it may he. 

While my needle is preferably made in the. 
manner above stated, it may also be made in 
a variety of forms one of which is shown in 
Figs. 6 and 7, wherein 23 is the body mem¬ 
ber having a hook 24 at one end. There is 
also a longitudinal channel or groove 25 in 
said body member in which channel or 
groove the latch member 20 lies, being held 
in place by rivets 27,27 which extend through 
slots 28, 28, thus providing for a limited lon¬ 
gitudinal sliding movement of the latch 
member so that it may open and close the 
hook at proper times as herein explained. 
The latch member 26 also has a beveled por¬ 
tion 29, with an opening in such beveled 
portion to admit the point of the needle. 
There is also the notch 30 and a projection 
or abrupt shoulder 31, both of which func¬ 
tion similarly to corresponding features of 
the preferred form of my needle as herein 
shown and described. 

The rear end of my needle may be encom¬ 
passed by a suitable nandle 32, or the needle 
may be operated without any separate han¬ 
dle member by holding the body of the 
needle in the hand. 

In operatiori it is preferred to hold the 
needle in lateral alignment with the run be¬ 
ing repaired, the rear portion of the needle 
being elevated so that the needle will form 
an angle with the fabric undergoing repair, 
such angle being increased slightly when 
the fabric being repaired has an increased 
number of cross-threads per inch and de¬ 
creased slightly when the fabric being 
repaired has a decreased number of cross- 
threads per inch. In other words the 
greater the number of cross-threads per inch 
in the fabric to be repaired the greater the 
angle which should be maintained between 
the needle and the fabric in which it is used. 
The needle may, however, be operated satis¬ 
factorily when it is held slightly out of such 
lateral alignment with the run. 

While means for limiting the sliding 
movement of the latch and preventing it 
from turning are preferably integral features 
of the body member, these functions may be 
accomplished by various other means suen as 
the slots and rivets shown in Figs. 6 and 7, 
and also by the means illustrated in Fig. 9, 
wherein 33 is the rear portion of the body 
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the direction of tHe movement of the latch 
in said needle. 

2 . A needle comprising a handle portion 
and an operatively connected hook portion, 

5 and a sliding lat<jh portion having in its 
upper surface a transverse notch adapted 
for the reception of- a thread whereby the 
latch may be movetl to open and closed posi¬ 
tions with reference to the hook, the side 
10 of the notch adjacent said hook forming a 
materially less abript shoulder than the op¬ 
posite side of said notch whereby a thread 
lying in said notch is restrained from slid¬ 
ing out of said nhtch in a direction away 
15 from the hook butjs permitted to slide rela- 
tively easily out of said notch in a direction 
toward said hook. 

3 . A needle combrising a channeled mem¬ 
ber having at one <nd thereof a hook and at 
-the other end a handle portion, and a sliding 
latch member adapted to lie in said channel, 
the forward end of said latch member hav¬ 
ing an upwardly ijnd rcarwardly extending 
beveled face with ah opening therein adapted 
to receive the poirt of the hook, said latch 
also having a traisverse notch in its outer 
surface said notch being adapted to receive 
a thread whereby the latch may be moved 
back and forth in said channel to open and 
close said hook, the upper end of one side of 
the notch and the upper end of the beveled 
face being contiguous. 

4 . A needle comprising a channeled mem¬ 
ber having at one end thereof a hook and 
having adjacent the other end a handle por¬ 
tion, and a sliding latch member adapted 
to be moved by a thread back and forth in 


f. 


said channel to open and closed positions 
with reference to said hook, the outer sur¬ 
face of the end of the latch adjacent the 40 
hook slanting upwardly and rearwardly then 
downwardly and rearwardly and then ex¬ 
tending upwardly in a direction substantial¬ 
ly equivalent to a right angle with the di¬ 
rection of the movement of the latch in the 45 
needle to form an abrupt shoulder, said 
shoulder being adapted to act as a barrier 
against the movement of a thread along the 
upper surface of said latch rearwardly over 
said shoulder. b0 

5 . In a needle a handle portion and an 
operatively connected tube portion and a 
hook, and a sliding latch member adapted 
to be moved by a tnread back and forth in 
said tube portion to open and close said hook, 65 
said latch member having on one side thereof 
adjacent its rear end a depression with a lon¬ 
gitudinally disposed flat surface adapted to 
coact with the adjacent portion of the needle 

to restrain within fixed limits both the turn- 00 
ing movement and the endwise movement of 
the latch in said tube portion. 

6 . In a sliding latch for needles and the 

like a beveled face extending upwardly and 
rearwardly from the front end thereof, such 66 
beveled face having an opening therein, the 
latch also having in its upper surface a 
transverse notch, the upper end of one side 
of the notch and the upper end of the beveled 
face being contiguous. 70 

In testimony whereof I have affixed my 
signature. 

STANLEY W. FINCH 
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member of a needle and .35 is the latch mem¬ 
ber, the rear end of such latch member being 
made substantially half-round. *.31 is a clo¬ 
sure member which fits tightly into the body 
1 member and which also has a substantially 
half-round portion. By means of these half- 
round portions of 34 and 35, which overlap 
as indicated, it. is obvious that the latch 
member (which is slideablv fitted into 33 
whereas 34 is tightly secured therein) can 
slide longitudinally within predetermined 
limits, as indicated by spaces 3(> and 37, but 
is restrained from any objectionable turning 
movement, thus keeping the opening 5 in the 
beveled face 3 of the latch member in posi¬ 
tion to receive the point of the hook when¬ 
ever the latch member contacts the hook. 

The word “channel,” as herein used, is to 
be understood to mean any opening in the 
body member wherein the* latch may slide 
as it moves back and forth longitudinally of 
the body member for the purpose stated.* 

The term “latch” or “sliding latch” as 
herein used, is to be understood as meaning 
al jy type of rod, plate or device adapted to 
slide back and forth along the body member 
for the purpose stated. 

It is to be noted that in the preferred 
form of the completed needle as shown in 
Figs. 1 and 2 point 38 of latch member 1 
lies at all times below the upper edges 8' 
of the substantially half-round or open chan- 
portion 8. This is necessary in order 
that a loop lying in the hook 10* may move 
upwardly over the beveled surface 3 and into 
the notch 4 without catching under said 
point 38. 

One of the most important features of my 
needle is the sliding latch member. In order 
that a needle of the sliding latch type may 
operate rapidly and without serious eye- 
strain on the part of the user in the repair¬ 
ing of runs and ravellings in hosiery and the 
like, it is necessary that the needle shall be 
automatically checked at the proper point 
during the descending movement of the nee¬ 
dle through the fabric and that the hook 
portion of the needle shall be automatically 
opened and closed at exactly the right in¬ 
stants during the downward and upward 
movement of the needle, otherwise the nee¬ 
dle will not function properly. If the latch 
closes the hook too quickly, the book will fail 
to pick up the proper thread and, if the latch 
- >k ' ’ 
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00 


05 
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closes the hook too slowly, the* descending 
loop will slip into the hook instead of sliding 
over rt. My noodle has means especially 
adapted to overcome these difficulties, the 
contour of the upper sur/ace of the latch 
lncludinga transverse notch, the front side 
of which inclines gradually upwardly in tin* 
direction of the hook and the re&r’side of 
which constitutes an abrupt shoulder, such 
shoulder serving to prevent the thread or 
loop lying in the notchjrom sliding rear- 


wardly out of such notch and the front side 
ol the notch with its gradual upward slope 
making egress from the notch in the direc¬ 
tion of the hook relatively easy. This con¬ 
struction of the notch serves the purpose of 7fl 
picventing (lie loop or thread lying in the 
notch from slipping over the latch to a point 
above the notch during the downward move¬ 
ment of the needle and thus causing the latch 
to close prematurely during the succeeding 75 
upward movement of the needle; it also 
serves the purpose of automatically check¬ 
ing the downward movement of the needle 
at a point where the hook lies close below 
the first cross-thread of the run so that such so 
cross-thread will he automatically picked 
up by the hook when the upward movement 
of the needle starts. In other words, by 
reason of the particular conformation of 
the upper surface of the latch as herein n.> 
described and particularly the notch portion 
thereof, the needle is caused to stop auto¬ 
matically at the proper point during its de¬ 
scent through the fabric so that the proper 
cross-thread is picked up by the hook on 
the return movement of the needle, and the 
backward and forward movements of the 
latch with reference to the ho6k are auto¬ 
matically timed so as to open and close the 
hook at the exact instants necessary in order 
to inclose within the hook the thread picked 
up by the hook at the beginning of the up- 
waid movement of the needle and to permit 
the descending loop to slide downwardly 
over the hook from its position in the 
notched portion of the latch so that the cross¬ 
thread in the ascending hook will form u 
new loop as herein stated; and, as the down¬ 
ward and upward movements of the needle 
through the fabric are repeated, the run or 105 
ravelling i s repaired by the needle in a sub¬ 
stantially automatic manner. 

The close proximity of the notch to the 
beveled front end of the latch is also of 
special importance since, if the notch were U0 
more remote from the beveled front end of 
he latch, the hook would be apt to pick up 
the wrong cross-thread and the opening and 
closing of the latch would be Wrongly timed, 
hus interfering with the proper fiinctiom 
ing of the needle as a means of automatically 

'he a iike g rU " S “ nd rav< ” inKs in hosicr .V 

What I claim is:— 

1. A needle comprising a member having 120 
a hook and an operatively connected sliding 
hitch member adapted to be, moved by a 
thread to open and closed positions with 
reference to said hook, the outer surface of 
the forward end of said latch member slant- 125 
ing upwardly and rearwardly then down- 

rnjward 1 y 0 fr ""d tin extending 

upwardly to form an abrupt shoulder such 

upwardly extending surface being on a line 

substantially equivalent to a right angle with 130 
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To all whom it may concern: 

Be it known that I, Frank 0. Stephens, 
a citizen of the United Stales, residing at 
Washington, in the District of Columbia, 
5 have invented certain new and useful Im¬ 
provements in Needles and Their Methods of 
Use, of which the following is a specifica¬ 
tion. 

My invention relates to an improvement 
10 in needles and its method of use. 

In repairing the runs or ravels in knitted 
goods, other needles have been used, but they 
are not practical, as the method of use is 
a tedious one, and trying both to the eves 
ifl and patience of the operator. In other 
methods, the fabric is stretched over the 
finger tip, making it difficult to insert the 
hook beneath the thread. This objection is 
obviated in the present invention by stretch- 
80 ing the fabric over a porcelain dish, allow¬ 
ing sufficient'depth for the free use of the 
needle. 

With other needles and their methods of 
use, the stretching of the fabric over the 
finger tip makes it difficult to see the separate 
/ threads, while with my invention and its 
method of use a white background is pro¬ 
vided, making it possible to see the threads 
of any fabric, ana of any color. It is im- 
o practical to use other needles with my 
method. 

With other needles used for a similar pur¬ 
pose, the latch or bridge must be forced 
open by pressing against the thread or fabric 
G and, in operation, can be opened in no other 
way. This has a tendency to catch the hook 
in the fabric or thread, and interfere with 
the work. The present invention overcomes 
this objection by reason of its peculiar con- 
w struction. This, together with its magnet¬ 
ized area compels the latch to fly open at the 
proper time and greatly simplifies the work. 

With other needles and their method of 
use, one thread holds the latch or bridge 
W closed over the hook, and the thread to be 
looped must be forced into fhe hook while 
latch is so closed. This is very unsatisfac¬ 
tory and unless great care is used in the 
operation, the thread holding the latch 
closed will slip off of the needle and allow 
the work to unravel. With my invention 
and its method of use, the latch reaches for. 


and grasps the thread to be looped, forces 
it into the hook and the latch is then tightly 
closed by the loop already on the needle. G5 

Other needles and their method of use re¬ 
quire four separate motions to complete one 
purpose—two forward and two back. My 
invention and its method of use requires but 
one forward and one backward motion to ac- w 
complish the same purpose, thereby not only 
simplifying the work, but saving one-half 
the time and labor required by other 
methods. 

With other needles and their method of w 
use it is necessary to insert the hook into the 
first loop of the fabric to be repaired. This 
a!so applies where the partially repaired 
work has been slipped from the needle. 
With my invention and its method of use 70 
the hook can be inserted at any point back 
of the running loop and the fabric run back 
to the loop that has been picked up. This 
makes it unnecessary to pick up a certain 
loop as must be done with other needles. 78 

With other needles and their method of 
use care must be used to see that each sepa¬ 
rate thread is picked up by the hook. This 
places a strain on the eyes. With my needle 
and its method of use this is not necessary 80 
as it is possible to pick up the threads faster 
than the eye can see the operation and there¬ 
fore places no strain on tne eyes. 

My invention, owing to its construction, 
is suitable for doing various kinds of fancy 85 
work or stitches, when used by my method. 
Other needles are impractical for this class 
of work as there is no way by which they can 
be kept from becoming entangled i- n % 
threads or fabric. * 

With other needles and their method of 
use in case of error necessitating going back 
to a certain point, it is impossible to drop 
stitches from the needle without releasing it 
entirely from the' wc- 1 >d picking it up 05 
again. With my needle ami its method of 
use it is a verv easy matter to dron from the 
hook one stitch at a time and go ahead again 
without delay. 10 

Thus I have devised a simple hand ‘Op¬ 
erated needle of the character* indicated, 
which may be utilized to do not only the 
work that similar needles can do, but various 
stitches and other work that other needles 
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are not adapted to do. Not only this for 
whereas my needle will do the work that any 
other similar needle will do no other needle 
will do the work that my needle will. 

& The needle itself consists of a magnetized 
hook at one end, curved laterally to a de¬ 
sired degree, off center; a magnetized latch 
or bridge pivoted in proximity to the hook 
and in position to-open and close the latter 
Jo with the operation of the needle, said latch 
or bridge being curved laterally to a degree 
to cause it to project slightly to one side of 
the hook when in closed position: the end 
of the needle opposite the hook terminating 
15 in a handle by means of which the needle fs 
manipulated, the needle being notched or re¬ 
cessed at a point opposite the end of the 
latch or bridge when the latter is open, and 
a beveled side guard attached at /lie handle 
20 end to the right hanfl side of the needle and 
terminating, at its free end, near the hook. 
The hook and latch are magnetized so that 
when the ends of said hook and latch are 
brought together, they repel each other. 

25 In the accompanying drawings: 

Fig. 1 is a side elevation of the needle; 

Fig. 2 is a front elevation of the same; 

Fig. 3 is a view at right angles to Fig. 2 
and showing the side guard; 

30 Figs, 4, 5 and 0 are views of the fabric 
and showing the different stitches in the 
method of hand knitting or repair. 

Fig. 7 is an enlarged fragmentary view 
of the hook and latch, showing the latch in 
35 its closed position. 

The numeral 1 represents the magnetized, 
curved hook at one elid of the needle 2, and 
3 is the handle. 4 ifc a magnetized, curved 
latch or bridge in proximity to the hook and 
40 in position to close tie latter during a por¬ 
tion of the operation of knitting and repair. 
It also serves the hitherto unknown purpose 
of reaching for and grasping and forcing 
into the hook the tiread necessary to be 
43 picked up in order ti continue the looping 
process. A notch or recess, 5, is formed in 
the needle, opposite the free end of the latch 
or bridge, when the atter is wide open, as 
viewed in Fig. 1, tin purpose of which is 
60 to reduce the thickiess at this particular 
point with the needle idapted more nearly to 
the thickness of threid or yarn and the size 
of loop and more pa’ticularlv for the pur¬ 
pose of reducing the required movement of 
^ the needle in the ope/ofion to an extent cor¬ 
responding to the depth of the notch or re¬ 
cess. 

^ A beveled side guard 6 is placed along the 
right-hand side of the needle so that as the 
00 needle is pushed forward through the formed 
loop the latter slides back from the hook be¬ 
tween the shank of the needle and the guard 
G and this relation insures that on the back- 

..ward stroke the loop will force the latch for-. 

05 ward to hold the next thread in the hook 


whereas any other thread will slide over the 
guard and will not operate to close the latch 

4. On the rearward stroke the guard G also 
prevents the hook from catching the side of 

t he fabric. 70 

The present invention is wonderfully well 
adapted to the repair of “runs” in silk 
stockings, although it applies as well to 
breaks in the stitches of sweaters and other 
knitted or crocheted fabrics. I>y its use a 75 
stocking can he easily and quickly repaired 
by band and restored to its original condi¬ 
tion at slight expense. The skill requiied 
to operate the needle is easily acquired with 
u little practice. 80 

While different stitches may be made by 
means of this needle, by way of illustration, 
one only has been shown in the several fig¬ 
ures of the drawings from Figs. 4 to G in¬ 
clusive, and in this particular stitch the 85 
method of operation is substantially as fol¬ 
lows: 

Referring to Figs. 4 to G of the drawings, 
an exaggerated view of a run in fabric such 
as a sweater or a stocking is shown. The 00 
operator at first inserts the magnetized hook 
1 through the last loop a of the ravel or run 
and beneath the next thread b. The needle 
is then slid forward until the loop a slides 
over the free end of the latch or bridge 4. 08 
As the loop a is sliding toward the free end 
of the latch or bridge it spreads the free end 
of the side guard from the needle, and on 
the forward stroke this guard spreads the 
threads and facilitates the stroke. The 100 
needle is then pulled back in the reverse di¬ 
rection, the loop a sliding hack against the 
latch or bridge and swinging it against the 
hook as clearly shown in Fig. 5, and the 
latch in the meantime reaching for and lor> 
grasping the thread b and forcing it into 
the magnetized hook as shown in said Fig. 

5. If by any chance the hook should grasp 
more than one thread, the loop a will force 
the latch to one side of the hook and allow Ho 
the loop a to also slide into the hook, thus 
backing the operation and in this way, pre¬ 
venting errors in the repair work. This 

is caused by the degree of curvature of both 
hook and latch. The operator now con- 115 
tinues to pull the thread b which is held 
tight by the closing of the -latch or bridge 
4, against the hook, until a loop c is formed 
in the thread b and it is drawn through the 
loop a as clearly illustrated in Fig. G. In 12° 
the meantime, the guard as a result of its 
position and shape shields the latch point 
and prevents the thread b from catching be¬ 
hind the latch and closing it prematurely, 
and thus permitting the loop a to slip en- 123 
tirely off the hook without forming the new 
loop c. The hook and latch, being magnet¬ 
ized are like poles and repel each other 

when brought together, thus when the loop.. 

c is drawn through the loop a , as shown in 130 
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Fig. 6, the magnetized latcli 4 being repelled 
by the magnetized hook 1 will fly dock into 
the position shown in Fig. 4. 

The degree to which the hook and latch 
5 are curved in the needle, together with the 
magnetized points, compels the latch to re¬ 
verse its action when the loop a slips olf of 
it and facilitates its motion backward and 
away from the hook, the object of which be- 
lo ing to fully open the latch before the com¬ 
mencement of the next forward stroke, there¬ 
by making more rapid work possible by pre¬ 
venting the latch from catching in the 
threads or fabric on the forward stroke. 
l.» The operator now lifts the needle carry¬ 
ing the loop r up over and around loop «, 
pushing the needle forward as in Fig. 4 
through the loop c, and hook 1 is inserted 
beneath the next succeeding thread d. After 
20 the loop c shall have slid over the end of 
the latch or bridge and beyond it, the needle 
is reversed or pulled back, during which mo¬ 
tion the latch reaches for and grasps the 
thread d , forces it into the hook, just as it 
23 has previously done with the thread b as 
shown in Figs. 5 and 6, and as thread d is 
pulled back the loop is formed in it, the 
guard, in this operation, performing its 
function as heretofore described. Thus the 
:{0 operation is repeated until the run or ravel 
is repaired, after which the end is held 
down by a thread or stitch. 

The clearance afforded by (he notch or 
recess 5 makes it possible to hold the needle 
33 down closer to the fabric, and greatly re¬ 
duces the thickness of the combined needle 
and latch as well illustrated in Fig. 1, which 
is very desirable during the operation of 
knitting and repairing, as it lessens the pull 
and tension upon the threads and the loop. 

In this way the fabric is easily and quick¬ 
ly repaired by hand, by the skillful manipu¬ 
lation of tin* hand needle. The loop may 
be fastened by a thread or stitch or other 
43 means, which will prevent the entire repair 
stitch from raveling out. When the fabric 
has been repaired, the structure of the stock¬ 
ing can be evened up by spreading the chains 
of stitches with the back of the needle. The 
50 guard 0 in this operation prevents the 
needle from penetrating the fabric. 

I claim: 

1. A needle having a hook and a side- 
guard extending in proximity to said hook. 
35 2. A needle having a hook and a side- 

guard adjacent and extending along side the 
hook. 

3. A needle including means for receiving 
a thread, a latch co-operating therewith to 
00 confine the thread and adapted to be closed 
bv a looped thread, and means for guarding 
the latch in its open position to prevent the 
closing thereof by any other thread except 
the looped thread. 

65 - j A needle for repairing runs including a 


hook, a latch adapted to be closed by a 
looped thread, and a side-guard adjacent the 
free end of the la I eh when open for guard¬ 
ing (he latch in its open position to permit 
the closing thereof by the looped thread and 70 
to prevent the closing thereof by any other 
thread. 

o. A. needle having an eye for receiving 
the thread, and a movable magnetized latch 
for closing said eye and retaining the thread 75 
therein. 

ft. A needle having a magnetized book and 
a magnetized latch or bridge pivoted in 
proximity to the book. 

7 . A needle having a hook, a pivoted latch 80 
and a side guard extending in proximity to 
the hook and latch. 

8 . A device of the character described, 
having a book at one end and a latch pil¬ 
oted in proximity thereto, the free ends of 85 
the hook and latch, both extending laterally 

to a plane extending longitudinally through 
the device. 

0. A device of the character described, 
having a magnetized hook at one end and 00 
a magnetized latch pivoted in proximity 
thereto, the free ends of the hook and latch, 
both extending laterally to a plane extend¬ 
ing longitudinally through the device 

10 . A device of the character described, 90 
having a hook at one end, and a latch piv¬ 
oted in proximity thereto, the free ends of 
the hook and latch both extending laterally, 

in opposite directions, to a plane extending 
longitudinally through the device. 100 

11 . A device of the character described, 
having a magnetized hook at one end, and a 
magnetized latch pivoted in proximity there¬ 
to, the. free ends of the hook and latch both 
extending laterally, in opposite directions, 10,> 
to a plane extending longitudinally through 
the device. 

12. A needle having u magnetized hook at 
one end, a magnetized latch or bridge piv¬ 
oted in proximity to the hook and in posi¬ 
tion to open and close tlie latter with the 
operation of the needle, the needle being 
notched or recessed at a point opposite the * 
end of the latch or bridge when the latter 

• lid 

is open. 

13. A needle having a magnetized hook at. 
one end, curved laterally to a desired de¬ 
gree ofT center, a magnetized latch or bridge 
pivoted in proximity to the hook and in 
position to open and close the latter with the 1 
operation of the needle, said latch or bridge 
being curved laterally to a degree to cause 
it to project slightly to one side of hook 
when in closed position, the needle being 
notched or recessed at a point opposite the " ,> 
end of the latch or bridge when the latter 

is open. 

14. A needle having a magnetized hook at 
one end, a magnetized latch or bridge piv- 
nted i ivproximity to the hook and in position - 



' 

io open and close (he latter with the opera¬ 
tion of the needle, the needle being notched 
or recessed at a point opposite the end of 
the latch or bridge when the latter is open, 
o and a beveled side guard attached at the 
handle end to one side of the needle and 
terminating at its free end near the hook. 

ID. An improved method of repairing 
runs or ruvotings in a fabric, which consists 
l<> in stretching the fabric over a suitable 
holder, inserting a repairing device having 
a hook and pivoted latch through a loop 
formed in (lie run or raveling, continuing 
this movement on through tlie fabric while 
i"> holding the device laterally out of align¬ 
ment with the run or raveling until the loop 


has slid back over the end of the latch and 
beneath the latter, then reversing the move¬ 
ment of the device through the loop, catch¬ 
ing the next forward thread in the hook 20 
while the loop is being pulled over the latch 
causing the latch to close over the thread, 
and the loop to he cast otf over the end of 
the device, the thread caught in the hook 
thereupon forming a new loop, taking the 25 
place of the first-described loop, then re¬ 
inserting* the device into the fabric as be¬ 
fore, and repeating the operation until the 
run or raveling has been repaired, and finally 
fastening the thread. 30 

In testimony whereof 1 affix my signature. 

‘ FRANK C. STEPHENS. 
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My invention relates to an improvement 
in needles and its method of use. 

In repairing the runs or ravels in knitted 
goods, other needles have been used, but 
5 they are not practical, as the method of 
use is a tedious one. and trying both to the 
eyes and patience or the operator. In other 
methods, the fabric is stretched over the 
finger tip, making it difficult to insert the 
10 hook beneath the thread. This objection' is 
obviated in the present invention by 
stretching the fabric over a porcelain dish, 
allowing sufficient depth for the free- use of 
the needle. 

16 With other needles and their methods of 
use, the stretching of the fabric over the 
finger tip makes it difficult to see the sep¬ 
arate threads, while with my invention and 
its method of use a white background is 
20 provided, making it possible to see the 
threads of any fabric, and of any color. It 
is impractical to use other needles with my 
method. 

With other needles used for a similar 
26 purpose, the latch or bridge must be forced 
open bv pressing against the thread or fab¬ 
ric ana, in operation, can be opened in no 
other way. This has a tendency-to catch 
the hook in the fabric or thread, and inter- 
30 fere with the work. The present invention 
overcomes this objection by reason of its 
peculiar construction. This, together with 
its magnetized area compels the latch to fly 
open at the proper time and greatly sim- 
35 plifies the work. 

With other needles and their method of 
use, one thread holds the latch or bridge 
closed over the hook, and the thread to be 
looped must be forced into the hook while 
40 the latch is so closed. This is very unsatis¬ 
factory and unless great care is used in the 
operation, the thread holding the latch 
closed will slip off of the needle and allow the 
work to unravel. With my invention and 
45 its method of use, the latch reaches for and 
grasps the thread to be looped, forces it into 
the hook and th* latch is then tightly closed 
by the loop already on the needle. 

Other needles and their method of use 
60 require four separate motions to complete 
one purpose—two forward and two back. 


My invention and its method of use requires 
but one forward and one backward motion 
to accomplish the same purpose, thereby 
not only simplifying the work, but Saving 55 
one-half the time and labor required by 
other methods. 

With other needles and their method of 
use it is necessary to insert the hook into • 
the first loop of the fabric to be repaired. 60 
This also applies where the partially re¬ 
paired work has been slipped from the 
needle. With my invention and its method 
of use, the hook can be inserted at any 
point back of the running loop and the fab- 65 
ric run back to the loop that has been 
picked up. This makes it unnecessary to 
pick up a certain loop as must be done with 
other needles. 

‘ With other needles and their method of 70 
use, care must be used to see that each sep¬ 
arate thread is picked up by tno hook. 
This places a strain on the eyes. With my 
needle and its method of use this is not 
necessary as it is possible to pick up the T6 
threads faster than the eye can see the op¬ 
eration and therefore places no strain on 
the eyes. 

. My invention, owing to its construction, 
is suitable for doing various kinds of fancy 80 
work or stitches, when used by my method. 
Other needles are impractical for this class 
of work as there is no way by which they 
can be kept from becoming entangled in the 
threads or fabric. 85 

With other needles and their method of 
use in case of error necessitating going back 
to a certain point, it is impossible to drop 
stitches from the needle without releasing 
it entirely from the work and picking it up 80 
again. With my needle and its method of 
use it is a very easy matter to drop from 
the hook one stitch at a time and go ahead 
again without delay. 

Thus I have devised a simple hand op- 05 
erated needle of the character indicated, 
which may be utilized to do not only the 
work that similar needles can do, but vari¬ 
ous stitches and other work that other 
needles are not adapted to do. Not only 188 
this for whereas my needle will do the work 
that any other similar needle will do, no 
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other needle will do the work that my 
needje will* 

The needle itself consists of a magnetized 
hook at one end, curvid laterally to a de¬ 
ft sired degree, off center; a magnetized latch 
or bridge pivoted in p oximity to the hook 
and in position to opeL and close the latter 
with the operation of he needle, said latch 
or bridge being curved: laterally to a degree 
II to cause it to project slightly to one side 
of the hook when in closed position; the 
end of the needle onprsite the hook termi¬ 
nating in a handle by means of which the 
needle is manipulate l, the needle being 
1ft notched or recessed at a point opposite the 
end of the latch or bridge when the latter 
is open, and a bevelec side guard attached 
at the handle end to t ie right hand side of 
the needle and terrain ting, at its free end, 
20 near the hook. The hook and latch are 
magnetized so that wren the ends of said 
• hook and latch arc bi ought together, they 
repel each other. 

In the accompanying drawings: 

20 Fig. 1 is a side elevation of the needle; 

Fig. 2 is a front elevation of the same; 

Fig. 3 is a view at tight angles to Fig. 2 
and showing the side tuard; 

Figs. 4, 5 and 6 are wews of the fabric and 
80 showing the different stitches in the method 
of hand knitting or repair; 

Fig. 7 is an enlarged fragmentary view of 
the hook and latch shewing the latch in it's 
closed position; 

35 The numeral 1 represents the magnetized, 
curved hook at one cm. of the needle 2, and 
3 is the handle. 4 is i magnetized, curved 
latch or bridge in prox mity to the hook and 
in position to close the latter during a por- 
40 tion of the operation pf knitting and re¬ 
pair... It also serves tie hitherto unknown 
purpose of reaching fir and grasping and 
forcing into the hook tie thread necessary to 
be picked up in order ty continue the looping 
4 ® process. A notch or recess 5, is formed in the 
needle, opposite the fr e end of the latch or 
bridge, when the l^itt ar is wide open, as 
viewed in Fig. 1, the furpose of which is to 
reduce the thickness at this particular point 
60 with the needle adaptid more nearly to the 
thickness of thread or yarn and the size of 
loop and more particu arly for the purpose 
of reducing the requi ed movement of the 
needle in the operatic n to an extent cor- 
65 responding to the depfh of the notch or re¬ 
cess. 

A beveled side guard 6 is placed along the 
right-hand side of the needle so that as the 
needle is.. pusjled . forward through the 
00 formed loop the latter slides back from the 
hook between the shank of the needle and the 
guard. 6 and. this .relation insures that on the 
backward at rokethe loop wrll force the latch 
forward to hold, the next thread in the hook 
whereas any other thread will slide over 


the guard and will not operate to close the 
latch 4. On the rearward stroke the guard 
6 also prevents the hook from catching the 
side of the fabric. 

The present invention is wonderfully well TO 
adapted to the repair of “runs” in silk stc .Ic¬ 
ings, although it applies as well to breaks in 
the stitches of sweaters and other knitted or 
crocheted fabrics. By its use a stocking can 
be easily and quickly repaired by hand and 7ft 
restored to its original condition at slight 
expense. The skill required to operate the 
needle is easily acquired with a little practice. 

While different stitches may be made by 
means of this needle, by ways of illustration 80 
one only has been shown in the several figures 
of the drawings from Figs. 4 to 6 inclusive, 
and in this particular stitch the method of 
operation is substantially as follows: 

Referring to Figs. 4 to 6 of the drawings, 8ft 
an exaggerated view of a run in fabric such 
as a sweater or a stocking is shown. The 
operator at first inserts the magnetized hook 
1 through the last loop a of the ravel or run 
and beneath the next thread b. The needle 
is then slid forward until the loop a slides 
over the free end of the latch or bridge 4. 

As the loop a is sliding toward the free end 
of the latch or bridge it spreads the free end 
of the side guard from the needle, and on 
the forward stroke this guard spreads the 
threads and facilitates the stroke. The 
needle is then pulled back in the reverse di¬ 
rection, the loop a sliding back against the 
latch or bridge and swinging it against the 100 
hook as clearly shown in Fig. 5, and the 
latch in the meantime reaching for and 
grasping the thread b and forcing it into the 
magnetized hook as shown in said Figure 5. 
if by any chance the hook should grasp more 10ft 
tfraii one thread, the loop a will force the 
latch to one side of the hook and allow the 
loop a to also slide into the hook, thus block¬ 
ing the operation and in this way prevent¬ 
ing errors m the repair work. This is HO 
caused b} the degree of curvature of both 
hook and latch. The operator now continues 
to pull the thread b which is held tight by 
the closing of the latch or bridge 4, against 
the hook, until a loop c is formed in the HO 
thread b and it is drawn through the loop a 
as clearly illustrated in Fig. 6. In the mean¬ 
time, the guard as a rc ~ult of its position and 
shape shields the latch point and prevents 
the thread b from catching behind tne latch 120 
and closing it prematurely, and thus permit¬ 
ting the loop a to slip entirely off the hook 
without forming the new loop c . The hook 
and latch, being magnetized are like poles 
and repel each other when brought together, 12ft 
thus wien the loop c is drawn through the 
loop < 7 , as shown in Fig. 6, the magnetized 
latch 4- being repelled by the magnetized 
hook l will fly back into the position shown 
in Fig. 4. 
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The degree to which the hook and latch 
are curved in the needle, together with the 
magnetized points, compels the latch to re- 
yorse its action when the loop a slips off of 
® it and facilitates its motion backward and 
away from the hook, the object of which be¬ 
ing to fully open the latch before the com¬ 
mencement of the next forward stroke, there¬ 
by making more rapid work possible by 
10 preventing the latch from catching in the 
threads or fabric on the forward stroke. 

The operator now lifts the needle carry¬ 
ing the .loop c up over and around loop "a, 
pushing the needle forward as in Fig. 4 
10 through the loop <?, and hook l is inserted 
beneath the next succeeding thread d. Af¬ 
ter the loop c shall have slid over the end of 
the latch or bridge and beyond it, the needle 
is reversed or pulled back, during which 
"v motion the latch reaches for and grasps the 
thread d , forces it into the hook, just as it 
has previously done with the thread b as 
shown in Figs. 5 and 6, and as thread d 
18 P u , e “ back the loop is formed in it, the 
z ® guard, in this operation, performing its func¬ 
tion as heretofore described. Thus the op¬ 
eration is repeated until the run or ravel 
is repaired, after which the end is held down 
by a thread or stitch. 

80 The clearance afforded by the notch or 
recess 5 makes it possible to hold the needle 
down closer to the fabric, and greatly re¬ 
duces tho thickness of the combined needle 
and latch as well illustrated in Fig. 1, 
which is very desirable during the operation 
of knitting and repairing, as it lessens the 

pull and tension upon the threads and the 
loop. 

In this way the fabric is easily and quiek- 
}y repaired by hand, by the skilful manipu¬ 
lation of the hand needle. k The loop may . 
be fastened by a thread or'stitch or other i 
means, which will prevent the entire repair 
stitch from raveling out. When the fabric ] 
*has been repaired, the structure of the stock- 
mg can be evened up by spreading the chains ] 

of stitches with the back of the needle. The j 

guard 6 m this operation prevents the needle i 
from penetrating tho fabric. 1 

60 I claim: j 

1. A needle having a hook and a side- t 
guard extending in proximity to said hook. 

2. A needle having a hook and a side- < 
65 tht^hook3 ace nt and extending alongside ( 


. 3 * A needle including means for receiv¬ 
ing a thread, a latch co-operating therewith 
to confine the thread and adapted to be 
bo ^ 0Se ^- by xu lo 1 °? e , (1 .^read, and means for 

/ at0h in u its open P^ion to 
the closing thereof by any other 
thread except the looped thread. 

f4 needle for repairing runs including 

« k j h ada P ted . t0 be closed by a 

looped thread, and a side-guard adjacent 


h the free end of the latch when open for 
ie guarding the latch in its open position to 
a- permit the closing thereof by the looped 
>f thread and to prevent the closing thereof 
d by any other thread. 70 

5. A needle having an eye for receiving 
i- the thread, and a movable magnetized latch 
for closing said eye and retaining the thread 
y therein. 

e 6. A needle having a hook and latch mag- T5 
netized so that when their ends are brought 
together, they repel eaqh other. 

.A need,e having a hook and latch, both 
f of which are magnetized so that like poles 
i are adjacent each other. 80 

- 8. A needle having a permanently piag- 

f netized hook and a permanently magnetized 
e latch pivoted in proximity to the hook, the 
i magnetism of the hook and latch being of 
s the same polarity. 85 

t 9. A needle having a magnetized hook and 
3 a magnetized latch or bridge pivoted in 
l proximity to the hook. 

J i x 1 ?' A _ needI . e having a hook, a pivoted 
latch and a side guard extending in prox- SO 
: imity to the hook and latch. 

11* A device of the character described, 
i having ajiook at one end and a latch pivoted 
in proximity thereto, the free ends of the 
hook and latch, both extending laterally, to so 

P ? ne . extending longitudinally through 
the device. 

12. A device of the character described, 
having a magnetized hook at one end and a 
magnetized latch pivoted in proximity there- Joa 
to, the free ends of the hook and latch, both 
extending laterally to a plane extending 
longitudinally through the device. 

13. A device of the character described, 
having a hook at one end, and a latch piv- 103 
oted in proximity thereto, the free ends of 
the hook and latch both extending laterally, 

in opposite directions, to a plane extending 
longitudinally through the device. 

. A device of the character described, no 
having a magnetized hook at one end, and 
a magnetized latch pivoted in proximity 
thereto, the free ends of the hook and latch 
both extending laterally, in opposite direc¬ 
tions, to a plane extending longitudinally ns 
through the device. 

15. A needle having a magnetized hook at 
one end, a magnetized latch or bridge piv¬ 
oted in proximity to the hook and in posi¬ 
tion to open and close the latter with the 120 
operation of the needle, the needle being 
notched or recessed at a point opposite the 
fiee end of the latch or bridge when the 
latter is open. 

16. A needle having a magnetized hook at 125 
one end, a magnetized latch or bridge piv¬ 
oted in proximity to the hook and in posi¬ 
tion to open and close the latter with the 

w r if fc Ji 0n ° f the , needle Jthe needle being 
notched or recessed at a point opposite thl 1*0 
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free end of the latch or bridge when the lat¬ 
ter is open, the magnetism of the hook and 
latch being of the same polarity. 

17. A needle having a magnetized hook 
5 at one end. curved laterally to a desired de¬ 
gree off center, a magnetized latch or bridge 
pivoted in proximity to the hook and in po¬ 
sition to open and close the latter with the 
operation of the needle, said latch or bridge 
lu being curved laterally to a degree to cause it 
to project slightly to one side of hook when 
in closed position, the needle being notched 
or recessed at a poif)t opposite the end of the 
latch or bridge whm the latter is open. 

15 18. A needle having a magnetized hook| 

and latch, which are magnetized to normal¬ 
ly repel each other, the latch being posi¬ 
tively closed by the! material being operated 
upon. 

20 19. A needle having a hook and latch, 

both of which are tnagoetized to repel each 
other, to cause the! latch to open when not 
otherwise resisted, jsaid latch being closed 
only by the material being operated upon by 
the needle. I 

20. A needle having a fnagnetized hook 
at one end, a magnetized latch or bridge 
pivoted in proximly to the hook and in po¬ 
sition to open and close the latter with the 

30 operation of the leedle, the needle being 
notched or recesse( at a point opposite the 
end of the latch o* bridge when the latter 
is open, and a beve ed side guard attached at I 
the handle end td one side of the needle' 
35 and terminating 11 its free end near the 
hook, 

21. A needle hav ng a magnetized hook at 
one end, a magnetised latch or bridge pivot¬ 
ed in proximity to the hook and positioned 


to bo magnetically repelled therefrom to 40 
open the latch, and to be positively closed 
by the material being operated upon, the 
needle being notched or recessed at a point 
opposite the free end of the latch when tin* 
latter is open, and a side guard attached at 45 
the handle-end and lying at one side of the 
needle and terminating at its free end in 
proximity to the hook. 

22. A device of the character described in¬ 
cluding a hook and a guard extending along- 
side each other, the guard terminating in a 
sharply pointed end in proximity to the 
end of the hook. 

^ 23. An improved method of repairing 
[runs or ravclings in a fabric which consists 
[in stretching the fabric over a suitable hold- 
3er, inserting a repairing device having a 
| hook and pivoted latch through a loop 
[formed in the run or raveling, continuing 
/this movement on through the fabric while ®0 
holding the device laterally out of align¬ 
ment with the run or raveling until the loop 
has slid back over the end of the latch and 
beneath the latter, then reversing the move¬ 
ment of the device through the loop, catch- •• 
ing the next forward thread in the hook 
while the loop is being pulled over the latch 
i causing the latch to close over the thread, 

( and the loop to be cast off over'the end of 
the device, the thread caught in the hook TO 
thereupon forming a new loop, taking the 
place of the first-described looj>, then rein¬ 
serting the device into the fabric as before, 
and repeating the operation until the run or 
[raveling has oeen repaired, and finally fas- T5 
vening the thread. 

Yin testimony whereof I affix my signature. 
XL FRANK C. STEPHENS. 
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UNITED STATES PATENT OFFICE 


JAMES IIIBBKHT, OF I'ltOYIDENrE. ItllOUE ISLAND. 

KNITTING-NEEDLE. 


Specification of Letters Patent No. 0,025. tinted January 9, 1849. 


To all whom it may concern: i piicu m mr iumm. oi me needle :iiki opennco 

Be it known that I, .James IInmEirr, of ( as herein described. 

Providence, in tlie county of Providence and j March *JS, I^is. 55 

State of Rhode Island, have invented a new .JAMES IIIBBERT. 

5 and Improved Knitting-Needle; and I d«> Witne-M's* 

hereby declare that the following is a full ’ . , 

and exact description of the construction and . J * ftn 

operation of the same, reference being had *' ‘ * 1 

to accompanying drawings, making a part j .. _ 

10 of this specification, in which— 

Figures 1, *2. 8, and I, exhibit side views ; msri.Ai.MKit. 

of my needle (lr.nv.1 In a scale of the I'd I j y . () //( , 05 

size, as it appears in the dilleront slaws <d , |(|i|i . . Aiiuin. of Frank- 

the formation of the stitch. tin, \t»w Hampshire, respectfully represents 

15 My invention consists ... the appliea ion |hl|| io) , n . j, ., ss i^ n ,. 0 „f cer- 

of a latch or tongue E I'.g- I in ("nneet.on ( . ljn jW* Ilm- 

witli the hook of the needle. peeping „ f ... Kll<uU . i R | llni |, dated 70 

freely back and forth upon he .••niter pm ,,. 1MV ,..tended fob seven years 

B Fir. 1 1 construct my needle in the lien- f ,. 0||| „ M , <» tll ,|. IV ..,„. v< f„,'. [„i- 

20 eral form shown in tlu; drawing, of Mee i„. Knit tins- Needles; that the 

<ic other suitable material, and of dillcre.it ( l . | „ i||| w|i( , h . ls , K>on ..dj.uliicd to he 

sizes according M. the fineness ot the work. (<m claiming more than that of which 75 

the end at .V J'ig. I to he mounted wi 1 111 imr.iti' was the first inventor —to wit: 

composition as heretofore applied. „ latch-needle wnernllv. 

25 The latch K Fig. 1 is constructed in the y,,,,,. pot jtioiK-r therefore hereby enters 
general form shown in the dialings o s ee |jj s . ( |j s( .|,diner of any construction of latch- 
or other suitable material, and attached to ||(t(l(1|(ls wWlvh hns n * ot a ( . IIrvrtt .irc or swell 80 

the needle by a rivet or center pm B on (sll |, sliu ,tj„|| v as shown in the drawings an- 

wl.ieh it I reel v turns or sweeps hack and |KW( , snu \ |jl>t , erK llt ) or its equiva- 
30 forthVa longitudinal groove is cut u. the lls thl . invention of tin- said 

edge of the needle Iron, the point I toward >(aj|ks || imtKI ,,. ,| 1( . application of a latch or 
A and C I'ig. 1 intowhich the latch a s ( OM ,,| K , applied to the hoop of (he needle and 85 
in either •osition ll.e needle thus eon- a S described in said patent, and 

strueted is designed to work on the knitting | • ys |hiv ( | isi .|. lim(M . I11!1V recorded 

35 frames heretofore ... use. , f)|( , . .. stales Patent Office, as pro¬ 
in the operation of my need e the atrl. , vj( , , , 1V „ K , u . the ex¬ 
sweeps from I) to ( and from C to I) bigs. I , ((f vml| . petitioner's interest in sai.l Lot- 90 

1 to 4 in tlu* formation ot each stitch by I ^ j, j t ' 

the frame, the force of the yarn thus n.ov- | y (1||| . j.. h „ s p,,;,! dollars into 

40 mg it. each turn throwing a loop oil at he i , Tl ,,' snl . v <lf „ K . luit.-.l States in eon- 
end «f the needle at C, which completes the f| lit „ H . mails ot, he act of 

stitch with the loop hist formed, hanging • s M „.|, ease made a dfcprovidod, 95 

noon the hook of the needle, l or a Iurther pe,iii„ner further represents that 

lllustiation of the opera ion ot my needle h( , 

assignee of tlu* entire and exclusive 
45 ami of the action of ho latch m forming a j ,.■ , |( t() sni( f L( . (U . rs p lltol t umler the ex- 

show the position of the latch during the u "* 10,1 11,1 M 

different stages of the formation of the* j WALTER AIKEN. 


plied 1o tlu* hooi. of ilu* needle and operated 


.1 AMES II IB BERT. 


Witm’s^i’s: 

.btllN Fin N I U E. 

Fuam i" E. I loi*i»r.ii. 


I>|S( I.AIUKIt. 


AVALTER AIKEN. 


stitch. 


50 What I claim as my invention, and de- Subscribed in presence of- 
sire to secure by Letters Patent, is— Asa P. Cate, 

The application of a latch or tongue an , Wm. T. C ass. 
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United States Patent Office. 


DANA BICKFORD, OF NEW YORK, N. Y. 

IMPROVEMENT IN KNITTING-MACHINE NEEDLES. 


Speoifioatiou formiug part of Letters Patent No. 139*889, dated Ootobor 22,1872. 


To all whom it may concern: 

Be it known that I, Dana Biokpord, of the 
city, county, and State of New York, have in¬ 
vented certain new and useful Improvements 
in Latch Knitting-Needles; and I do hereby 
declare that the following, taken in connec¬ 
tion With the drawing which accompanies and 
forms part of this specification, is a descrip¬ 
tion of my invention sufficient to enable those 
skilled in the art to practice it. 

My improvements relate to“ latch” knitting- 
needles; and consist in a peculiar construction 
of the same. 

The drawing illustrates a latch-needle hav¬ 
ing my improvements. 

In the drawing, 1 designates the cut or 
“slab,” and 2 the open latch, the nib or spoon 
of the latter reaching, as will be seen, just 
enough beyond the commencement of the cut, 
and the cut being abrupt enough to leave an 
qngle between the two large enough to insure 
that the largest yarn that can ever be used 
in the machine shall ruu freely under the latch 
without any danger of splitting the yarn; 
while, at the same time, the latch itself shall 
be permitted to lie when open, as nearly as 
practicable, in a flat position—that is, as near¬ 
ly as may be parallel with the axis of the nee¬ 
dle—so as to allow the newly-formed loop to 
ride back over the latch without being torn 
or distended thereby. The cut-away space 1 
extends some considerable distance back of 
the spoon of the latch, so as to permit the 
yarn of the discharging loop, as the needle is 
drawn back, to be well flattened down, and 
to ride as far as practicable in such condition 
before it passes under the latch. A notch for 
permitting the needle to be hung up out of 
action by the mere hold upon it of its own 
loop is seen at 3. This simple device for per¬ 
forming so important a duty, and whereby au 
operator can, at will, and at an instant’s no¬ 
tice, change the character of the work with¬ 
out using any implement, or removing a nee¬ 
dle from the machine, will be readily under¬ 
stood by supposing the circular cylinder of a 
family knitting-machine to be fully supplied 
with the needles: if now it be required, in or¬ 
der to make a particular style of fancy work, 
or to vary the style of goods already in the 
machine, to throw out of action some of the 
needles, say every third or fourth or tenth 
one, as the case may be, in regular order, or 
in any other order, regular or irregular, each 
of such needles needs only to be lifted by the 


operator until its loop lodges in the notch 3, 
when it will be permanently held up out of 
the reach of the cams until it is desired again 
to bring it into action, which can then be in¬ 
stantly done by simply pushing it down to 
place again; after which the cams, in their 
movements, will operate them as before. It 
will be, of course, understood ’ that the posi¬ 
tion of the notch relative to the lower end of 
the needle must be always such that when 
lifted the butt shall be clear of the cams; and 
the form and depth of the notch are iinmate 
rial, so long as they are sufficient properly to 
effect the object, and permit the loop to hold 
the needle suspended. 

Instead of the notch 3 on the hooked side 
of the needle, a notch or notches may be made 
on other sides of the needle; or a little swell, 
projection, or bend, or equivalent device may 
be employed, adapted to accomplish the same 
purpose. 

Needles are generally flattened at their sides, 
thal their shanks may properly play iu the 
glrooves of the frame or cylinder, and not turn 
in their grooves, or, in other words, upon their 
axes, and so fail to take the yarn and to do their 
work. This flattening also exteuds to and in¬ 
cludes the butt, the portion of said butt which 
runsorrides over the cams being also flattened, 
but without any object, it being fcimply easy to 
flatten the whole while flattening the shank. 
It is found in practice that the sharp edges 
thus given to the butt rub directly upon the 
cams aiid wear them away; and that, in case 
of extra friction, they also cut the cams and 
make ruts in them. This makes it also neces¬ 
sary to use a harder character of steel for the 
cam 8. 

To avoid these bad effects and remedy the 
difficulty in a simple yet thoroughly practical 
manner, I make the butt, or such part of it as 
runs over the cams, cylindrical in cross-sec¬ 
tion, as seen iu the drawing. If desired this 
cylindrical part may have a friction - roller 
placed on, still more to lessen the wear. 

I claim— 

The knitting-machine latch-needle having 
the cut 1, the notch 3 or its equivalent, and 
the butt made cylindrical, ibwholeorin part, 
substantially as shown and described. 

DANA BICKFORD. 

Witnesses: 

W. Bradford, 

Rd. A. Hyde. 
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United States Patent Office. 


EDWARD 1\ CURTISS, OP CLEVELAND, OHIO, ASSIGNOR OF ONE HALF JJIS 
RIGHT TO THEODORE C. FOOTE, OF SAME PLACE. 

IMPROVEMENT IN KNITTING-MACHINES. 


Specification forming part of Letters Patent No. 168,466, dated June 30, 1*374 : application Hied 

April 15,1874. 


To all tc/iom it may concern: 

Re it known that I, 1 Edward P. Curtiss, 
of Cleveland, county of Cuyahoga and State 
of Ohio, have invented a Knitting-Machine, of 
which the following is a specification: 

The invention relates to certain improve¬ 
ments in knitting machines; and consists in 
the combination with the needle and sliding 
latch, constructed as hereinafter described, of 
a spring-catch operated by the needle-bar, to 
control tlie movements of the sliding latch iu 
the formation of the loops. 

To r»iable others to madily and fully under¬ 
stand my invention. I proceed to descrilm the 
same in detail, by tlie aid of the accompany¬ 
ing drawing, in which— 

Figure 1 is a view of a needle having the 
latch attached And slltl forward. Fig. 2 is a 
simitar view with the latch drawn back. 

A, Figs. 1 and 2, represents a knitting-ma¬ 
chine needle, ill the top of which is mode a 
groove running lengthwise.. In said groove 
is placed a straight strip or small bar, R, hav¬ 
ing small lugs b b on each side near the mid¬ 
dle, which act as stops to limit its movements 
back and forth, the said lugs playing in spaces 
cut in tlie sides of the up|>er odge of the nee¬ 
dle. On the back end of the latch is an eleva¬ 
tion, c,by menus of which the latch is operated 
by a spring-stop, ^ in connection with the noo¬ 
dle-bar C. In the upper part of the hook of the 
needle is a groove, d, into which the point of 
bar R slides when the loop is to be-cast off, 
Whereby a smooth, even surface is obtained on 
the upper side of the needle, enabling the loop 
to slip off with facility. Near the front of the 
l>ar R is a shoulder, e. against which the loop 
bears, and by which it is prevented from be- 


I big drawn back too far when the adjacent 
needles recede. There is a pin, g ) on the nee 
- die - bar C, which, when the latter is drawn 
back to the position shown in Fig. 1, engages 
a lump ou the spring, raising the latter aliove 
the elevation e, and allowing both needle and 
latch to recede together, so that the old loop 
nnty be cast off. The spring-stop then engages 
the fiont part of the elevation c, preventing 
the latch being moved forward until the proper 
time, or until, in the advauce of the needle- 
bar, the pin g again engages the lump on the 
spring and relieves the latch from its pressure. 

The operation of this is as follows: The 
new loop being in the hook, the needle is drawn 
in, the latch being held by the aforesaid spring- 
stop until the point of the hook reaches the 
end of the latch, securing the new loop in the 
hook. The spring stop then releases the latch, 
when it, together with the needle, is farther 
drawn in, when the old loop readily slips off 
over the needle. The needle again moving 
outward, the latch being held by the said 
spring-stop- until it arrives at the position 
seen iu Fig. 2, the latch is again rcYascd and 
moves forward with the needle. Then the 
loop .fust formed slides up onto the top of the 
latch ready for the operation to be repeated. 

Having described my invention, I claim— 

In combination with the needle A and slid¬ 
ing latch R, provided with the shoulder e ami 
elevation c, the needle-bar G and spring 8, 
substantially as and for the purpose set forth. 

EDWARD P. CURTISS. 

Witnesses: 

G. T. Smith, 

W. G. STRONG. 


(No Model.) 


L. JONES, Jr. 
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SPECIFICATION forming part of Letters Patent No. 386,636, dated July 24, 1888. 

Application filed April M, 1888. Serial No.270,710. (No model.) 


To all whom it may concern: 

Be it known that i, Lewis Jones, Jr., of 
Overbrook, in the State of Pennsylvania, have 
invented' certain new and useful Improve- 
5 incuts in Latch - Openers for Knitting-Ma¬ 
chines, whereof the following is a specification, 
reference being had to theaccompanyingdraw- 
ings. 

My invention is particularly adapted for 
io use in connection with that class of circular¬ 
knitting machines in which a “dial-plate” or 
horizontal rotating disk is employed to carry a 
horizontal scries of needles, and in the accom¬ 
panying drawings I have illustrated the inven- 
15 tion as thus embodied. 

Figure 1 is a partial top or plan view of the 
machine, and Fig. 2 is a partial vertical sec¬ 
tion through the center of the dial-plate. 

As my improvements only relate to certain 
20 limited portions of the mechanism, I have 
omitted from said drawings all the remaining 
partsof the machine whose construction is well 
understood. 

In the use of this class of machines a difTi- 
25 cnlty frequently occurs, owing to the fact that 
the latches of the horizontal series of needles 
do uot open at the proper time to receive the 
thread, and hence defective work is produced. 

The object of my invention is to insure an 
30 opening or raising of the latch just before the 
needle in rotating reaches the thread-guide, 
and I accomplish this by arranging at the 
proper point in the time of rotation, and in 
the requisite proximity to the plane of rota- 
35 tion of the needle-latches, a magnet of sufli- 
cient energy to raise them as they pass it into 
approximately vertical position. 

In the drawings, A represents the rotating 
dial-plate, carrying the needles B, only two of 
40 which are shown ill order to avoid confusion. 
Said needles,of course,have their latches b up¬ 
permost. 

The vertical series of needles, whose ar¬ 
rangement and function arc well understood, 
45 is not show n in the drawings. 

C is the cross-head which supports the dial- 
plate system and its operating-cams. 

Upon the stationary plate D is mounted the 
thread-guide P, and atashortdistanceupon that 
50 side thereof toward which thchorizontal needles 


in rotating approach I mount a vertical elec¬ 
tro-magnet, II. This may be conveniently 
constructed and supported as shown in Fig. 

2—that is to say, the right-angled piece I, of 
soft iron, is secured at one end to a vertical 55 
standard, J, mounted upon the top of the sta¬ 
tionary plate D. The other leg of the said 
right angled piece I carries the helix, one of 
whose terminals, K, is connected at a con¬ 
venient point with any part of the metal frame 6c 
of the machine, wdiile the other, l , is carried 
through suitable supporting eyes to a bind¬ 
ing-post, O. 

The lower end of the core of the electro¬ 
magnet is arranged a short distance above the 65 
plane of rotation of the needle-latches b , and I 
prefer to provide upon the side toward which 
the needles move a curved guard-plate, G, of 
brass, to prevent any needle which may acci¬ 
dentally be displaced from flying up against 70 
the magnet and attaching itself thereto. The 
ordinary guide-plate, F, may, however, be 
found sufiicient to accomplish this result. 

A galvanic battery, M, or the source of elec¬ 
tro energy, has one of its poles connected by 75 
the wire L with the binding post O, while the 
other pole is connected by the wire K with 
some portion of the metallic frame of the ma¬ 
chine. 

When the magnet is energized, the needle- 80 
latches b in passing under it*are raised into 
the position indicated upon the right-hand 
side of Fig. 2 , and because of the proximity of 
the magnet to the thread-guide P they will 
retain this position until the taking hold of the 85 
thread is thus insured. 

I have described what I consider the most 
advantageous embodiment of my invention; 
but l do not wish to be understood as limiting 
myself to such an arrangement. Thus a per- 90 
manent magnet might be employed in place 
of the electro-magnet, or the form of the lat¬ 
ter may be varied, and obviously any method 
of producing the necessary electric current 
may be employed without varying the princi- 95 
pie of my invention. 

I claim— 

1. The combination, with the series of hori¬ 
zontal needles and the thread-guide, of a mag¬ 
net arranged above the plane of rotation of 100 
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the noodle lat ohesand in advance of the thread- j CtKonoi. W. 
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JOHN J. WICKIIAM, OF WASHINGTON, DISTRICT OF COLUMBIA. 

CROCHET-NEEDLE. 


SPECIFICATION forming part of Letters Patent No. 677 , 832 , dated July 2, 1901 . 

Application filed October 11,1900. Serial No. 32,708. (No model.) 


To all whom it may concern: 

Be it known that I, John J. Wickham, re¬ 
siding in the city of Washington, District of 
Columbia, have invented a new and Improved 
5 Crochet-Needle, of which the following is a 
specification. 

My invention is in the nature of an im¬ 
proved crochet needle or hook, and it seeks 
to provide certain novel improvements upon 
16 the ordinary hook or crochet-needle which 
will render its use the more satisfactory, ef¬ 
fective, and of such character that a more 
uniform arrangement of crochet-stitches can 
be maintained and the danger of slipping, 
15 tearing, or otherwise making the said stitches 
irregular reduced to the minimum. 

As is well known, in the use of the ordi¬ 
nary crochet-needle and other implements of 
this character the user, after winding or loop- 
20 ing the crochet thread, cord, yarn, or the like 
one or more times over the needle to produce 
the desired kind of stitch when knitting the 
said thread in fabric form, when pulling the 
hook end of the needle back to carry the 
25 thread through the said loops or windings 
must exercise considerable care as well as 
skill to pull the said thread back in such 
manner as to prevent the barbed end catch¬ 
ing into the loops, and thereby disorganiz- 
30 ing the proper relative arrangement of the 
stitches or loops or breaking the thread, 
the latter objectionable result being fre¬ 
quently encountered when the material be¬ 
ing worked is a worsted or other fluffy body. 
35 My invention is especially designed to obvi¬ 
ate such annoyances by providing a crochet- 
needle with a movable member adapted to 
be slipped into position and form, as it were, 
a “bridge” forextending over the hook or 
40 barbed end of the needle in such manner as 
to produce a needle the entire length of 
which has an uninterrupted external surface, 
especially at that end over which the stitches 
are dropped, so that no projections or barbs 
45 will interfere with the loops or stitches when it 
is desired to drop the same off the needle, pro¬ 
viding, as it were, a smooth end adapted to pull 
freely through the stitches, the said bridge 
having a finger-manipulated member where- 
$0 by the same may be conveniently shoved for¬ 


ward to its barbed covering position. Spring 
devices for automatically pulling the said 
bridge back into its normal or inoperative 
position are also provided, all of which will 
hereinafter be fully described, and particu- 55 
larly pointed out in the appended claims, ref¬ 
erence being had to the accompanying draw¬ 
ings, in which— 

Figure 1 illustrates my improved crochet- 
needle as in use. Fig. 2 is a perspective view 60 
of the needle, the bridge-piece being in the 
inner or normal position. Fig. 3 is a similar 
view showing the bridge-piece forward to 
close over the barbed end. Fig. 4 is a longi¬ 
tudinal section of the needle, the bridge 65 
member being drawn back. Fig. 4 a is a lon¬ 
gitudinal section of the needle, the bridge- 
piece being in its forward position. Fig. 5 is 
a cross-section on the line 5 5 of Fig. 4 . Fig. 

6 is a similar view of the finger-trip-detent 70 
device hereinafter referred to; and Fig. 7 is 
a longitudinal section of a modified form of 
my invention, the same being especially 
adapted for knitting silk or linen thread. 

Fig. 8 is a plan view of the same, and Fig. 9 75 
is a detail view of the bridge member used in 
the said modified form. 

In the drawings, 1 designates the crochet- 
needle, having the ordinary external shape, 
and the front end of the needle has a longi- 80 
tudinal bore 2, beginning at the tapered or 
reduced part l a thereof and extending into 
the handle portion of the needle to a prede¬ 
termined point, and the inner end of the said 
bore merges with a horizontal elongated slot 85 
3 , the purpose of which will hereinafter ap¬ 
pear. 

4 designates what I term the “ bridge ^ 
member, and the same comprises a bolt-like 
portion 4 \ having a diameter similar to the 90 
bore 2 and having its front end tapering on 
the plane of the taper or cut part 1 R of the 
needle, so that when the bridge is moved 
back into the needle-body and held at its nor¬ 
mal position the said end will form practi- 95 
cally a continuation of the part l a and pro¬ 
vide a smooth surface to permit of as free 
use of the pick-up or hook end of the needle 
as if it had no bore or bridge-piece, the taper¬ 
ing of the front end of the bridge member also 100 
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serving to provide fora close interlocking of 
the said tapered end with the undercut hook 
or barb 5 , as clearly shown in Fig. 4 \ The 
inner end of the bridge member terminates 
5 in a shank 4 C , of reduced diameter, to permit 
placing the coil-spring 0 about it, the rear 
end of which abuts against the shoulder 4 b , 
formed on the shank 4 °, and its front end en¬ 
gages a pair of stop-pins 7 7 , that pass trans- 
io versely through the needle-handle, as clearly 
shown in Fig. 5 . When in its normal posi¬ 
tion, the bridge member is held drawn back 
by a spring G. 

8 indicates a finger-button having a shank 
IS that extends through the slots 3 , said shank 
being threaded, whereby to readily engage 
with the threaded aperture in tho end 4 ' 1 of 
tho shank 4 % as clearly shown in Fig. 5 , and 
to provide a simple and practical means for 
20 holding tho bridge member to its forward po¬ 
sition. Tho extreme front end of tho slot 3 
is formed with an abrupt angle portion 3 a , 
which terminates in the lock-shoulder 3 1 ', such 
arrangement providing for slipping the fin- 
25 ger-pieoe S into engagement with the shoul¬ 
der 3 1 ', it being understood tho shank of the 
member 1 is sufficiently resilient to allow tho 
finger-piece 8 to pass tip tho angle slot 3 a and 
engage with the shoulder 3 b . 

30 Tho details of construction shown in tho 
drawings may bo modified under the scope of 
the appended claims; but I prefer the struc¬ 
ture shown, for tho Reason that no special 
provision need bo provided for making au 
35 entirely now type of needle, as tho present 
form of needle may be used by simply drill¬ 
ing into it a longitudinal boro and cutting 
the slot 3 through tho side thereof. This be¬ 
ing done, the bridge member, together with 
40 the spring, can be slid into the bore 2 and 
the forward end of the spring properly held 
by driving the two sjnall pins 7 through tho 
handle part to straddle the shank 4 ‘ of tho 
member 4 , after which tho linger-piece 8 
45 can be fitted by inserting tho shank thereof 
through the slot 3 to engage the threaded end 
of the shank 4 % such arrangement of parts 
providing a very simple, inexpensive, and ex¬ 
pedient way for constructing my improved 
50 needle. 

From the foregoing, taken in connection 
with the accompanying drawings, it is thought 
tho manner in which my invention is capable 
of being used and its advantages will bo read- 
55 ily apparent. 

In use tho bridge,i.« normally held back by 
tho spring 0, tho user, after throwing the re¬ 
quired number of loons or stitches about tho 
needle end and having picked tho thread with 
Go the needle end that is to be pulled through 
tho said loops, presses tho linger-piece 8 for- j 
ward until the bridge-piece covers the barbed 
end of tho noodle, at which time tho finger 
member 8 will engago with the lock-shoulder 
65 of tho slot 3 and hold the bridge-piece in po¬ 


sition, thereby making tho forward end of tho 
needlo with practically a smooth external sur¬ 
face and free from any projections that might 
interfere with pulling tho barbed end of tho 
needle, together with tho thread-loop carried 70 
thereon, through the several loops or stitches 
held upon tho front end of the needlo, there¬ 
by reducing the danger of hooking the said 
loops or stitches or otherwise disorganizing 
the proper arrangement of tho stitches to tho 75 
minimum. 

In Figs. 7 , 8, and 0 is shown a modification 
of my invention. This form of needle is made 
of metal and tho body part is of two pieces, 
tho front 1 and the rear portion l x , which 80 
portion has a threaded shank to engage tho 
threaded rear end of the bore 2 in tho part 1. 

In this latter' form the boro 2 is reduced at 
the forward end to receive tho bridge-shank 
4 , which is of tho same thickness throughout 85 
and has its rear end formed with tho head 4 1 ' 
and the apertured member 4 *', which receives 
the finger-piece 8. Tho spring G in this form 
of needle is held between the shoulder 2 a and 
tho head 4 \ 90 

lly constructing the needle as shown In 
Figs. 7 and 8 the bridge-piece and the spring 
can be inserted into the rear end of tho bore 
2 and the finger-piece 8 by inserting same 
through the slot 3 to engage member 4 1 , after 95 
which tho detachable end 1 < is screwed onto 
the part I. 

Having thus described my invention, what 
I claim, and desire to secure by Letters Pat¬ 
ent, is— 100 

1. A crochet-needle, having a bridge-piece 
slidable within the handle part thereof, auto¬ 
matically movablo to its in nor or normal po¬ 
sition, and a finger member for forcing it for¬ 
ward I tojelose over tho barbed end of tho nee- 105 
die, and a detent with which tho said fingor 
engages for holding the bridge-piece to its 
closed position, as specified. 

2. As a now article, a crochet-needlo, hav¬ 
ing a bridge-piece slidable within tho handle 110 
part thereof, moans for normally holding it to 

its inneror inoperative position, said bridge- 
piece having a lingor-ongaging portion pro¬ 
jected through tho side of the needlo, where¬ 
by it can bo shoved out to close over tho 115 
barbed etui of tho needlo, substantially as 
shown and described. 

3 . Tho combination with tho needle 1 , hav¬ 
ing a central bore, a bridge member slidable 

in tho said boro, having its outer end tapered 120 
in a plane with tho tapered one of tho needle, 
a spring held within tho boro for normally 
holding tho bridge member to its inner posi¬ 
tion, said bridge member having a linger- 

1 ripped detent for holding it to ite outer or 125 
closed position, as specified 

4 . fhe combination with the needlo having 
a longitudinal boro, opening through the ta¬ 
per end thereof, and a horizontal slot merg¬ 
ing with tho rear end ol‘ the bore, said slot 130 
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having an interlocking portion 3 ■*; of tho 
bridge member, said bridge member compris¬ 
ing a bolt-like end 4 % and a reduced shank 
4 C , said shank having a shoulder member 4 ‘, 
5 tho tension-spring 0 , tho stop-pin 7 , and tho 
finger-piece 8, secured to the end of the said 
shank, said finger-piece sliding in a horizon¬ 
tal slot, and adapted to engage the interlock¬ 


ing portion 3 ’, thereof, all being arranged sub¬ 
stantially as shown and for the purposes de¬ 
scribed. 

JOHN J. WICKHAM. 

Witnesses: 

A. E. Dietkrich, 

Louis Dietericu. 
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UNITED STATES PATENT OFFICE. 

EDWABD J. POST, OF PHILADELPHIA. PENNSYLVANIA. 

DARNING-HOOK. 


1 , 401 , 728 . 


Specification of Letters Patent. Patented Dee. 27. 1021. 
Application filed April 3, 1920. Serial No. 371,127. 




To ((// irhom it m o ff (onevrn: 

Hi* it known that 1, Kdwahd J. Post, a 
citizen of the United States, residing at 
Philadelphia. State of Pennsylvania, nave 
invented certain new and useful Improve¬ 
ments in Darning-Hooks; and I do hereby 
declare the following to be a lull, dear, and 
exact description of the invention, such as 
will enable others skilled in the art to which 
it apj >ertains to make and use the same, ref¬ 
erence being had to the accompanying draw¬ 
ings. and to the letters and figures of ref¬ 
erence marked thereon, which form a part 
of this specification. 

This invention relates to certain new and 
useful improvements in devices for use .in 
mending stockings and other knitted fab¬ 
rics and it has for its object the provision 
of a simple and inexpensive tool of this 
character, designed especially for use in 
taking up broken threads which, if neglected 
result in raveling: thus producing an un¬ 
sightly appearance and rendering valueless 
closely knitted fabrics such as are employed 
in the manufacture of stockings. 

It is well known that a broken thread, if 
neglected will very soon result in an un¬ 
sightly blemish, due to the raveling of the 
broken thread. 

Attempts to remedy this defect must be 
taken immediately, or as soon as possible 
after the discovery of the. broken thread 
and resort has commonly been had to the use 
of a crochet needle or other instrument hav¬ 
ing a hooked end adapted to take up the 
broken end of the thread. The use of such 
instruments, for this purpose has been found 
to be for many reasons objectionable and 
frequently impossible in cases in which the 
threads of the garment are exceedingly fine 
and are woven closely. 

It has been found that the successful use 
of any of the hooked tools in common use, 
requires great skill and care upon the part 
of the operator, due to the difficulty in lo¬ 
cating the broken thread and preventing the 
taking up upon the hook, with the broken 
end of a single thread, other threads in the 
fabric. 

> An essential object of the present inven¬ 
tion consists in the providing of a tool, so 
constructed as to permit the operator, even 
though not specially skilled, to at once and 
easily select and grasp the single broken 
thread and withdraw its end to the surface 
of the fabric, without grasping with it other 


threads or otherwise injuring or disfiguring 
the fabric. 

lo this end and to such others as the in¬ 
vention may pertain, the same consists in 
the peculiar construction, combination and 
arrangements of parts; all as will he herein¬ 
after described. shown in the aceomjmnving 
drawings and then specifically defined in 
the appended claims. 

The invention is clearly shown in the ac¬ 
companying drawings, which, with the nu¬ 
merals of reference marked thereon, form 
a part of this specification, and in which 
drawings— 

b igure 1 is a perspective view of a device 
constructed in accordance with my invention. 

Fig. 2 is a like view, with the parts sepa¬ 
rated hut in their relative positions. 

Fig. 3 is a transverse sectional view taken 
upon the line 3 , 3 of Fig. 1. 

Reference now being had to the details 
of the invention by numerals, 1, designates 
the-handle--portion - of the tool, which in the 
present instance 1 have shown as straight, 

1 •ical in cross section, having an 
enlargement 2 at a point adjacent to its 
smaller end, which is provided with a hook 
'b similar in form to the hook shown in 
crochet needles of common construction. 

The upper face of the handle 1, is cut 
away, as shown at 4 and this cut away por¬ 
tion is provided with a dove-tailed longi¬ 
tudinal recess f> to receive the dovetailed 
base of the movable slide G, which is pro¬ 
vided with a rearwardly extending resili¬ 
ent arm 7 . having an enlargement 8, at its 
end, which is adapted to engage in a shallow 
recess in the handle 1, and the opposite end 
of the movable slide 0 is provided with a 
flat and pointed extension 9 , which, when 
the slide is moved toward the hooked end 
of the portion 1, is designed to cover the 
open hook 3 . The enlargement 8 is also 
utilized as a finger-engaging member for 
moving the slide to open and close the hook. 

From the foregoing description, the use 
of the tool will be at once evident. When 
it is desired to grasp the broken end of a 
thread, it is engaged by the hook 3. and bv 
moving the sliding member forward, the 
thread will he retained within <he hook, bv 
the portion 9 of the slide, which will also 
preclude the engagement of the hook with 
other threads of the fabric while the broken 
thread within the hook may be withdrawn. 

Having thus described my invention, what 
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I claim to be new and desire to secure by 
Letters Patent, is— 

A crocheting needle having a body por¬ 
tion and a hook member, said body por¬ 
tion being provided with a longitudinal 
dovetail slot which extends to and termi¬ 
nates in the said hook portion and with a 
depression^ a keeper slidably fitted within 
the dovetail slot and having integral there- 


. with a rearwardly extending resilient mem- 10 
ber adapted to engage the depression in the 
body portion for retaining the keeper in 
its normal position, and a forward!v ex¬ 
tending pointed member adapted to open 
and close the hook member. 15 

In testimony whereof I hereunto affix my 
signature. 

EDWARD J. POST. 
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PROVISIONAL SPECIFICATION. 

An Improved Needle for use in making' Bugs and Mats by Hand. 

We James Walker, of Brick St. Flanshaw, Wakefield, Commercial Traveller, 
& Osborne Padget, of Brick St. Flanshaw, Wakefield Mill Manager, do hereby 
declare the nature of this invention to be as follows: — 

A hand latch hook needle with handle, constructed for the making of hearth 
5 ruo-s, door mats &c by hand, to be worked in open & close canvas. 

Dated, -ird day of. September 190 : > 

OSBORNE PADGET. 
JAMES WALKER. 


COMPLETE SPECIFICATION. 

10 An Improved Needle for use in Making Bugs and Mats by Hand. 

We, James Walker, of Brick Street, Flanshaw, Wakefield, in the County of 
York, Commercial Traveller, and Osborne Padget, of Brick Street, Flanshaw, 
Wakefield, Mill Manager, do hereby declare the nature of this invention, and 
in what manner the same is to be performed, to be particularly described and 
15 ascertained in and by the following statement: — 

This invention relates to an improved needle for use in making rugs and 
mats by hand, such needle comprising essentially a hand latch hook with 
handle, and being adapted to be worked in open and close canvas. 

Our said invention is illustrated in the accompanying drawing. Figure 1 show- 
20 ing the appliance in the position takeu up during its insertion into the canvas, 
and Figure 2 showing the same during its withdrawal from the canvas after 
having laid hold of the wool. 

A is the needle or hook, which is screwed or otherwise fixed in a suitable 
handle such as B, and is provided with a small latch or finger C, pivotted at D 
and working within a slot formed in the body of the needle. This latch or 
finger C is hollowed out at its outer extremity c in such a manner as to enclose 
and protect the point « of the needle or hook A (as shown in Fig. 2) during its 
withdrawal from the canvas, and is adapted to turn back against the bodv of 
the needle (as shown in Fig. 1) during the insertion of the needle into” the 
30 canvas. By this means ihe manufacture of the rug or mat is greatly facili- 

[Pruj/fc*.] 
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An Improved Needle for use in Making Rvgs avid Mats by Hand. 

tated and accelerated, there being no possibility of the needle catching or foul¬ 
ing during its insertion into or withdrawal from the canvas. Our improved 
needle is adapted also to take the double ends of the wool and serves therefore 
as a means of knotting the wool alter the same has been, drawn through the 
canvas. 

Having now particularly described and ascertained the nature ot our said 
invention, and in what manner the same is to be performed, we declare that 
what we claim is: — 

The improved needle for use iu making rugs and mats by hand, constructed 
arranged and operating substantially as described herein with reference to the 
accompanying drawing. 

Dated this 22nd dav of March, 1904. 

' Tor the Applicants: 

JOHN E. WALSH. 

Koval Exchange Chambers, Leeds: 

Chattered Patent Agent. 


Itadhill: Printed for His Majesty’s Stationery Offiue, hy I.ove & Malcomsoti, Ltd. —ISHM 
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FINCH CORPORATION VS. THE STELOS COMPANY. 

J 

346 Def. Ex. 31. 

Great Britain and Ireland, 

London, England, 

Consulate-General of the United 
States of America, ss . 

I, John F. Claffey, Vice-Consul of the United States of 
America, at London, England, do hereby make known and 
certify to all whom it may concern, that the signature 4 4 A. J. 
Martin 7 ’ subscribed to the annexed Certificate, is of the true 
and proper handwriting of A. J. Martin, an officer author¬ 
ized by the Board of Trade, London, England, that the seal 
affixed to the said Certificate is the seal of the Patent Office, 
London, England, and that to all acts signed as the annexed 
full faith and credit are and ought to be given in Judicature 
and thereout. 

In testimony whereof I have hereunto set my hand and 
affixed the Seal of the Consulate-General of the United 
States of America, at London, England, aforesaid, this 2nd 
day of July 1929. 

[Seal American Consulate General, London, England.] 

J. F. CLAFFEY, 
Vice-Consul of the United States of America, 

at London, England . 

7833. | 

Service No.-. 

Fee, $2 = 8s. 4d. 

[American Consular Service $2 Fee Stamp.] 

347 Form P. Cert. la. 

Patents and Designs Acts, 1907 to 1928.| 

I, the undersigned, being an officer authorised by the 
Board of Trade under Section 62(3) of the Patents and 
Designs Acts, 1907 to 1928, hereby certify that in connection 
with Pogson’s application for Patent No. 168,817, the an¬ 
nexed is a true copy of the Decision of the Comptroller- 
General in the matter of an Opposition thereto by Jose 
Marcel Ortega. 

Witness my hand this 1st day of July, 1929. 

[Seal of the Patent Office.] 

A. J. MARTIN. 

10—5206a 



177 FINCH CORPORATION VS. THE STELOS COMPANY. 

The Patent Office, 25, Southampton Buildings, London, 
W. C. 2, England. 

(K4240) Wt 25639/1021 10,000(2) 4/29 H & Sp Gp 

112 . 

3'48 Patents and Designs Acts, 1907 and 1919. 

In the Matter of an Application by John Wall Pogson for 
Letters Patent No. 168,817, Dated 18th January, 1921, 
and in the Matter of an Opposition by Jose Marcel Ortega 
to the Grant of a Patent Thereon. 

Decision. 

The grant of a Patent is opposed on the ground that the 
invention has been published in the complete specification 
deposited pursuant to application No. 19115 of 1903, which 
is an application made in the United Kingdom within fifty 
years next before the date of the application for the patent 
the grant of which is being opposed. 

At the Hearing, Mr. Eric Bousfield appeared as Counsel 
for the Applicant and Mr. Whitehead, with Mr. Sandeman, 
as Counsel for the Opponent. 

The Applicant’s invention is a method of repairing 
knitted goods and a tool for use in the method. 

At the Hearing, Mr. Bousfield suggested an amended 
form of claim and the case was argued upon that basis. The 
statement of claim, amended as Mr. Bousfield proposed, 
is: 

349 (1) A method of repairing knitted goods in which 

the thread or yarn is broken with the consequent for¬ 
mation of a “ladder,” consisting in looping or knitting each 
portion of the thread or yarn forming the ladder with the 
succeeding portion by means of a latch knitting needle of 
the size and design used in knitting machines and securing 
the last loop formed at the end of the ladder with the adja¬ 
cent portion of the knitted fabric by a piece of thread or 
yarn, substantially as set forth. 

(2) Means for repairing knitted goods according to the 
method in Claim 1 comprising a latch knitting needle of the 
size and design used in knitting machines mounted in a 
handle and provided with a removable damp proof protec¬ 
tive casing. 
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The prior specification, 19115/03, describes the use of a 
latch needle, fitted with a handle, in the making of rugs and 
mats by hand. The needle is used to pull short lengths of 
wool through a canvas which forms the backing bf the mat. 
Counsel agreed that the latch-needle claimed by the Appli¬ 
cant was, in form and action, the same as that described in 
Specification 19115/03; but some difference of opinion ex¬ 
isted as to the relative sizes of the needles and the functions 
that were performed by them. As to size: the needle of 
19115/03 is described as adapted for use with close as well 
as open canvas; the Applicant’s needle is described as for 
use with any knitted fabrics, although the use j with fine 
makes of fabric is emphasized; consequently some of the 
needles used for rug-making would be of| the same 

350 size as some of those used by the Applicant and I am 
satisfied that the two needles cannot be clearly distin¬ 
guished by consideration of their size. As to function: The 
action of the needles being the same, their functions differ 
only so far as the materials being manipulated differ, and 
do not distinguish the needles themselves from one another. 

In considering the method of repair which ifc claimed, 

I am influenced bv a consideration of what is common 

•/ 

knowledge in the making of knitted fabrics. 

The Applicant’s invention is a method of repairing “lad¬ 
ders” in knitted goods. Ladders occur in manufacture, 
when a stitch is dropped, and in use, when a thread is 
broken, and are due to the straightening out of threads that 
were previously looped together. In the manufacture of 
knitted goods, whether by hand or machine, it is admittedly 
old to correct the fault by catching the loop at the bottom of 
the ladder and concatenating in succession that loop and the 
strands forming the rungs of the ladder. This is merely to 
repeat the operation performed by the latch-needle in the 
case of goods being knitted by machine. Mr. Bousfield ad¬ 
mitted that it is common practice to pick up the dropped 
stitch with the plain end of a knitting pin and did not) 
seriously contend that it has not been done with other tools. 
He urged that, although the picking up of the stitches in 
repairing a ladder in finished goods is identical with that 
operation when performed during manufacture, the differ¬ 
ence between the repair of goods that have been used 

351 and the correction of a fault in goods in the making, 
more particularly in the case of the fine fabric of 
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silk stockings, is sufficient to require invention to select 
the proper tool with which to perform the operation. 

The specification, however, does not limit the invention to 
used goods or to goods of the fineness of silk stockings, but 
claims it in the broad application to all knitted goods; and 
I am unable to agree that there is any such difference be¬ 
tween the processes required respectively for finished and 
for unfinishd goods. 

Further, when I seek for the reason why a latch-needle 
is selected by the. Applicant as the proper tool for his 
process, I find that the reason is just that reason for which 
the latch-needle is selected instead of a plain hook as the 
tool in a knitting machine: and in the Applicant’s specifica¬ 
tion it is, in effect,: admitted that the use of a latch-needle 
in his method is such as to require no alteration in either 
the form or action of the latch-needle. 

Accordingly, I conclude that the invention the Appli¬ 
cant seeks to protect is an old method carried out by means 
of an old instrument. In this, he has made no contribution 
to the art and to grant him a monopoly for it would be in 
hurt of trade and generally inconvenient, to use the lan¬ 
guage of the Statute of Monopolies. When what is ad- 
mittedlv old is subtracted from the invention as described 
and claimed, there is nothing left for which a patent 

352 could properly be granted. 

I refuse therefore to grant a patent on the appli¬ 
cation and I award the Opponent, Jose Marcel Ortega, the 
sum of 6 guineas in respect of his costs and direct the said 
sum to be paid by the Applicant, John Wall Pogson. In 
the event of application being made to have this Order 
made a Rule of the Court, I award the said Jose Marcel 
Ortega a further sum of 3 guineas to be paid by the said 
John Wall Pogson; but no such application is to be made 
until the expiration of fourteen days from the date of this 
Order. 

Dated this 24th day of March, 1922. 

[Seal of the Patent Office.] 

W. TEMPLE FRANKS, 

Comptroller-General. 

Exd. WP. 

353 [Endorsed:] 168817. Decision of-, Jensen & 

son. 
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390. ! 

! 

Department of Commerce, United States Patent Office. 

To all persons to whom these presents shall come, Greeting: 

! 

This is to certify that the annexed is a true copy from 
the records of this office of the Title Page and Pages 5, 788, 
789 and 790, of a Publication entitled The Encyclopaedia 
Brittannica, Volume XIII, New York, 1910, Copy of said 
Publication having been received in this Office September 
30, 1911. 

In testimonv whereof I have hereunto set my ihand and 
caused the seal of the Patent Office to be affixed, a!t the City 
of Washington, this fifth day of October, in the year of our 
Lord, one thousand nine hundred and twenty-nine and of 
the Independence of the United States of America the one 
hundred and fifty-fourth. 

[Seal Patent Office, United States of America.] 

THOMAS E. ROBERTSQN, 

Commissioner of Patents ... 

Attest: 

D. E. WILSON, | 

Chief of Division. 


i 


(Here follows photostat of page marked 355-357.) 
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the upper end being turned into a hook. Near the hook: end 
and attached to the stem t>v a pin is the spoon-shad'd latch, 
\\ hich closes over the hook as required. Machines fitted with Litch- 
needles have grooves in which the stem of the needle works. Cams. 
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with the attention of one person. One in U»e most important 
a the inventions in connexion with the hosiery trade was the latch* tumbler* 
or self-acting needle invented by Matthew Townsend and 
David Moulding of Leicester in 1858. Previous to this fj t 
ocess Lee’s type of needle was the only one in use. This latch- j j \\ 

( the needle (ng. 8) consists of & stem having a butt at lower 
'had end by which it receives its knitting action: from cams, I u 
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UNITED STA TES PAT ENT OFFICE. 

RAY FENN, OF PROVIDENCE, RHODE ISLAND, ASSIGNOR TO HEMPHILL COMPANY, OF 
CENTRAL FALLS, RHODE ISLAND, A CORPORATION OF MASSACHUSETTS. 

KNITTING-NEEDLE. 

1,364,088. Specification of Letters Patent. Patented Jail. 4, 1921. 

Application filed October 2, 1919. Serial No. 327,982. 


l'o all whom it may concern: 

Bo it known that I, Ray Fkxn, a citizen 
of the United States, and a resident of Provi¬ 
dence, in the county of Providence and 
6 State of Rhode Island, have invented an 
Improvement in Knitting-Needles, of which 
the following description, in connection with 
the accompanying drawings, is a specifica¬ 
tion, like characters on the drawings repre- 
10 senting like parts. 

This invention relates to knitting needles 
and more particularly to knitting needles 
having relatively slidable hook and cast¬ 
ing-off members as distinguished from nee- 
16 dies having latches or spring beards. 

The invention consists in the combina¬ 
tion and arrangement of parts set forth in 
the following specification and particularly 
pointed out in the claims. 

20 In the drawings wherein I have shown 
merely for illustrative purposes one embodi¬ 
ment of the invention— 

Figure 1 - is an enlarged side elevation of 
the knitting needle; 

26 Fig. 2 is an enlarged perspective view of 
the hooked member of the needle; 

Fig. 3 is an enlarged detail perspective 
view of the casting-off member thereof; 

Fig. 4 is a transverse section taken on the 
80 line 4—4 of Fig. 1; 

Fig. 5 is a transverse section taken on the 
line 5—5 of Fig. 1; 

Fig. 0 is a very much enlarged longitudi¬ 
nal section of the loop forming end of the 
36 needle; 

Fig. T is a diagram illustrating the first 
step m the formation of a loop; 

Fig. 8 is a view similar to Fig. 7 illus¬ 
trating another step in the formation of a 
40 loop and 

Fig. 9 is similar to Figs. 7 and 8 illus¬ 
trating the. completion of the formation of 
a loop upon the needle embodying this in¬ 
vention. 

46 Like numerals refer to 1Uparts through¬ 
out the several views of the drawings. 

In the drawings, 1 indicates one member 
of the needle which for purposes of identifi¬ 
cation is termed a hooked member having 
60 a hook 2 formed at one end thereof. 

3 indicates another part of said needle 
which for convenience has been designated 
a sheath, and this sheath preferably has a 
groove 4 formed in the back edge thereof 
66 to receive the stem 1/ of the hooked mem¬ 


ber 1 and permit a relative longitudinal 
movement between said hooked member and 
said sheath. The sheath 3 may be and is 
herein shown formed from sheet metal bent 
substantially U-shaped or in channel forma- 60 
tion as will be seen most clearly in Fig. 5, 
so as to engage the front edge and opposite 
sides of the stem of said hooked member 1; 
the term “front edge'’ herein designating 
that edge of the needle that is directed 66 
toward the open end of the groove of the 
needle cylinder or that edge from which 
the hook of the needle projects. 

Furthermore the sheath 3 constitutes what 
has been called the casting-off member of 70 
the knitting needle and which I also desig¬ 
nate as the hook guarding member and in 
order to render said sheath capable of effect¬ 
ing the casting-off of loops a suitably formed 
loop guiding element, herein the dinger 5, 76 
is provided at one end thereof to cooperate 
with the hook 2 of said hooked member. 

The finger 5 is outwardly or laterally curved 
with resnect to the body of the sheath 3 as 
at f>' and its front edge or face which is ex- 80 
tended slightly beyond the end 7 of the hook 
2 may, if desired, be recessed as shown at 6 
to receive said end 7 at certain times in the 
loop forming operations in order to cover 
said end so that the old loop upon the nee- 85 
die shank may be properly cast off over the 
new yarn held within the hook of the needle 
as hereinafter more fully described. 

. The end of the finger 5 is bent backward 
at an angle to the portion 5' and is herein 90 
formed to extend into the hook 2 of the 
needle and means are provided for guiding 
the extremity of said nnger during relative 
longitudinal movements of said hooked mem¬ 
ber and said sheath, said means including 95 
a groove 8 formed in the front edge or hook 
side of the stem of said hooked member 1 
preferably in a thickened portion 9 thereof. 

In order to facilitate cooperation with said 
slot the tip end of the finger 5 is herein flat- 100 
tened as at 10, (see Fig. 4), that is the oppo¬ 
site edges of the U-shaped portion are pressed 
together so as to fit into said groove 8 and 
thus properly guide said finger during its 
loop forming operations. 105 

During the formktion of loops by the 
needle embodying this invention said needle 
may be and preferably is reciprocated in 
the usual manner, that is if knitting is to 
be produced by hand,, said needle will be 11 o 
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moved longitudinally by hand, or if the nee¬ 
dle is to be used as a machine needle then 
the reciprocating thereof will be effected by 
the usual knitting cams and in the present 
5 example I have illustrated a needle con¬ 
structed to be used in a knitting machine 
and to be functioned in the usual manner 
by knitting cams. Therefore the needle is 
provided with a knitting butt 11 formed 
10 in the usual manner and herein projecting 
from the front edge of the hooked member. 

During the reciprocation of said hooked 
member by the knitting cams to form loops 
of the fabric it is desirable that the sheath 
15 3 be retarded in its longitudinal movement 
so as to create a relative movement between 
said sheath and said hooked member, thus 
moving the loop-forming finger 5 toward 
and~away from the end of the hook T. 

20 For the purpose of retarding the move¬ 
ments of said sheath I have herein provided 
an enlargement 12 at a suitable point upon 
said sheath preferably at the front portion 
thereof, as shown and in such a location as 
25 to engage, during certain portions of the re-, 
ci prorating movement of the needle, the 
usual spring band or bands 13 of the knit¬ 
ting machine within which the needle is ar¬ 
ranged (see Fig. 1). 

30 It is also desirable to provide means for 
limiting the relative longitudinal move¬ 
ments of said hooked member and said 
sheath and for this purpose I have herein 
provided means including i slot 14 formed 

39 in the front wall of the sheath 3 near the 
Lower end thereof and through which is ar¬ 
ranged to extend the knitt ng butt 11, said 
slot being of a length suficient to permit 
the finger 5 of said sheat l to move away 

40 from the end 7. of the hook of the needle in 
order to allow new yarn to be inserted be¬ 
tween said finger and said book, while in 
the opposite direction said slot is made suffi¬ 
ciently long to allow the tip 7 of said hook 

4 5 to enter the recess or notch G of said finger. 

The design of the stem of the hooked 
member 1 of the needle may within 'the 
scope and purpose of the invention be varied 
as desired and likewise tie design of the 
50 sheath may be altered tc conform to a 
greater or less degree w th that of the 
hooked member. It is. luwever, desirable 
that the walls of the shea ;h be as thin as 
possible in order that the combined hooked 
55 member and sheath below the finger f> and 
also at the finger 5 will not cause the loops 
that are being formed thereon to be un¬ 
necessarily enlarged, in fact these loops need 
be no larger, if as large as those formed 
00 upon the usual latch needle. 

It is furthermore within the scope and 
purpose of the invention to form said sheath 
in any desired manner, the present example 
which preferably involves the stamping of 
65 the same from sheet metal to substantially 


correspond with the shape of the stem of 
the hooked member, being but one of the 
many methods that may be followed in this 
respect. 

In Figs. 7, 8 and are illustrated three 
steps in the formation, by the needle here¬ 
inbefore described, of a fabric known as 
plain fabric, this type of fabric being shown 
merely as an example of one of many types 
which may be formed by the needle herein 
described and it is distinctly to be under¬ 
stood that this invention is not limited to 
the construction of the particular type of 
fabric shown. 

In Fig. 7 the hook 2 is shown in its high¬ 
est position with new yarn 15 laid around 
the front portion of the stem V directly be¬ 
neath the end 7 of said hook, while the 
finger 5 is illustrated in its lowermost posi¬ 
tion with respect to said hook and the old 
loop previously formed upon the needle is 
shown at 10 below the curved finger 5 of 
said sheath. The hooked member is raised 
to the position shown herein by the usual 
knitting cams engaging the knitting butt 
11 and during the upward movement of said 
hooked member a similar upward movement 
of the sheath 3 is prevented, or retarded at 
least, by reason of the enlargement 12 en¬ 
gaging the spring bands 13 of the knitting 
machine which are geneially disposed in 
circumferential grooves formed in the outer 
face of the needle cylinder. The extent of 
the movement of the sheath in a downward 
direction is in the present example sufficient 
only to separate-the finger 5 thereof from 
the extremity 7 of the hook to allow for the 
admission of the new yarn 15 as shown in 
Fig. 7, but obviously this movement may, 
within the scope and purpose of this inven¬ 
tion, be varied as desired by lengthening or 
shortening the slot 14. 

. The next step in the formation of a loop 
is shown in Fig. <S wherein the hooked mem¬ 
ber has been depressed far enough for the 
extremity 7 of the hook thereof to enter the 
recess G of the casting-off member or loop 
forming finger and upon continued down¬ 
ward movement of the needle to the position 
shown in Fig. f) the casting-off of the old 
loops 1G will be effected in the usual manner 
to form a new loop 17 from the new yarn 15 
held within the hook 2 of the needle. 

While I have herein shown and described 
merely for illustrative purposes one specific 
embodiment of my invention, and have dis¬ 
closed and discussed in detail the construc¬ 
tion and arrangement incidental to such dis¬ 
closure, it is to be distinctly understood that 
the invention is limited neither to the mere 
details or relative arrangement of the parts 
nor to the specific application herein shown, 
but that extensive variations from the illus¬ 
trations may be made without departing 
from the principles thereof. 
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Claims: 

1. A knitting needle comprising rela¬ 
tively movable hook and hook guarding 
members, said hook guarding member hav¬ 
ing an open faced groove in its back edge 
to receive the stem of said hook member. 

2. A knitting needle comprising hook and 
hook guarding members adapted for rela¬ 
tive longitudinal movement, said hook 
guarding member having an open groove 
at the back thereof extending the greater 
portion of its length to receive said hook 
member, and means to limit the relative 
longitudinal movement of said members. 

3. A knitting needle comprising hook and 
hook guarding members adapted for rela¬ 
tive longitudinal movement, said hook 
guarding member having a groove at the 
back thereof to receive said hook member, 
and means including a slot in said hook 
guarding member, and a projection on said 
hook membfer extending through said slot 
to limit the relative longitudinal movements 
of said members. 

4. A knitting needle having a hook mem¬ 
ber provided with a knitting butt, a hook 
guarding member engaging the front portion 
of said hook member, said hook guarding 
member having a slot formed therein to re¬ 
ceive said butt and allow a predetermined 
relative longitudinal movement between 
said members. 

5. A knitting needle having a hooked 
member, a hook guarding member arranged 
to slide upon the hook side of said hooked 
member, and a knitting butt on said hooked 
member adapted to extend through said 
hook guarding member and limit relative 
movement of said members. 

G. A knitting needle haying a hooked 
member provided with a knitting butt, and 
a hook guarding member slidable upon the 
hook side of the stem of said hooked mem¬ 
ber, said hook guarding member having a 
slot to receive said knitting butt and limit 
the relative sliding movements of said mem¬ 
bers. 

7. A knitting machine needle having a 
hooked member, a hook guarding member 
slidably arranged upon the hook side of 
said hooked member, means to limit the 
sliding movement of one of said members 
relatively to the other, and means adapted 

.for engagement with a spring band of the 
knitting machine to retard the movement 
of said hook guarding member. 

8. A knitting needle having a hooked 
member, a hook guarding member having a 
groove extending substantially the length of 
its back edge to receive the stem of said 
hooked member, said hook guarding mem¬ 
ber having a loop guiding element adapted 
to extend from opposite sides of the groove 
into the hook of said hooked member, and 
means including a groove in the front por¬ 


tion of said hooked member to guide tin* 
end of said loop guiding element during 
relative movements of said hooked and honk 
guarding memliers. 

9. A knitting needle having a hooked 70 

member, a sheath slidable upon the front 
portion of said hooked member and a loop 
guiding element carried by said sheath 
near the hook cooperating end of said 
sheath and adapted to extend into the hook 75 
of said hooked member and cooperate with 
said hook to cast the loop from said needle, 
said sheath having guard means to engage, 
the sides of said hooked member closely ad¬ 
jacent to said loop guiding element. 80 

10. A knitting needle having a hooked 
member, a channel-like sheath slidable upon 
the front portion of said hooked member, 
a loop guiding /element carried by said 
sheath at a portion of the channel like for- 85 
mation and adapted to cooperate with said 
hook to cast loops from said needles, and 
means including a groove in tin* front edge 

of said hook member, to guide the end of 
said loop guiding element during the rela- 00 
tivc sliding movements of said hooked mem¬ 
ber and said sheath. 

11. A knitting needle having a hooked 
member, a channel-like sheath slidable upon 
the hook side of said member, a laterally 05 
curved linger carried by said sheath at a por¬ 
tion of the channel like formation and 
adapted to cooperate with the hook of said 
hooked member to cast loops from said 
needles, and means including a flattened 100 
portion at the end of said finger and a 
groove formed in said hooked member to 
guide said finger during relative movements 

of said hooked member and said sheath. 

12. A knitting needle having a hooked 105 
member, a channel-like sheath slidable along 
the hook side of said hooked member, and a 
laterally curved finger carried by said 
sheath at a portion of the channel like 
formation and having a recess to receive the 110 
end of said hook to effect the casting oil of 
loops from paid needle. 

13. A knitting needle having a hooked 

member, a sheath slidable along the hook 
side of said member, a loop engaging ele- 115 
incut carried by said sheath adapted to co¬ 
operate with the hook of said honked mem¬ 
ber to form loops and means including an 
enlargement formed upon said sheath to re¬ 
tard movements of said sheath. 120 

14. A knitting needle having a hooked 
member, a sheath mounted for longitudinal 
movement relatively to said hooked mem¬ 
ber, a loop engaging element)curried by said 
sheath to cooperate with tl\e hook of said 125 
hook shaped member in forming loops and 
means including an enlargement on sal«I 
sheath to retard the movements of said 
sheath. 

15. A knitting needle having a hooked 130 
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member, a sheath slidable upon the front 
portion of said hooked member, and a loop 
guiding element carried by said sheath 
adapted to extend into the hook of said 
5 hooked member and cooperate therewith to 
cast the loot) from said needle, said sheath 
having guiding means to engage the outer 
opposite sides of the hooked member adja¬ 
cent to said loop guiding element and in 
10 proximity to said hook. 

10. A knitting needle having a hooked 
member grooved along the hook side of its 
stem and a sheath slidable upon said hooked 
member, said sheath including a loop guid- 
15 ing element having portions engaging oppo¬ 
site sides of said hooked member in close 
proximity to the hook thereof and extend¬ 
ing therefrom around the front of said 
hooked member, the terminal portions of 
20 the sheath walls being pressed together to 
permit sliding engagement thereof within 
said groove. 

17. A knitting needle comprising rela¬ 
tively movable hook and hook guarding 
25 members, said hook guarding member hav¬ 


ing an open groove at its back edge to re¬ 
ceive the stem of said hook member, the back 
of the hook member being adapted and ar¬ 
ranged relatively to the hook guarding mem¬ 
ber to engage evenly the bottom of the 30 
needle groove wherein said knitting needle 
is adapted to slide. 

18. A knitting needle having a hooked 
member, a channel like sheath slidable upon 
the front portion of said hooked member, 35 
the back of the hooked member being adapt¬ 
ed and arranged relatively to the sheath to 
engage evenly the bottom of the needle 
groove, a loop guiding element carried bv 
said sheath at a portion of the channel like 40 
formation and adapted to cooperate with 
said hook to cast loops from said needles, 
and means including a groove in the front 
edge of said hooked member to guide the end 
of said loop guiding element during the rel- 45 
alive sliding movement of said hooked mem¬ 
ber and said sheath. 

In testimony whereof, I have signed my 
name to this specification. 

RAY FENN. 
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spect to the incline at 8 ? this portion 10 be¬ 
ing termed a drop leading to a depression, 
termed a throat 11. Then comes the stem 
12, which connects with higher side walls 13 
5 forming a base portion which terminates 
with a lateral extension forming the quill 
butt 14. Between the high walls 13 a block 
15 is fixed by rivets 10 and this block is 
termed a stop. It has a butt portion con- 
10 forming substantially to the butt 14, and it is 
of less height than the walls 13 to afford a 
continuation of the channel, of the quill, for 
receiving the shank of the needle member. 

The stop 15 may be brazed, or welded into 
15 place, and it may be of any suitable form 
that will stiffen the walls of the quill. It 
need not necessarily pet as a stop for the 
butt of the yarn drawing element. 

The two members of the needle unit are 
20 operated by cams, one for each set of said 
members, and these cams act on the butts of 
the members. 

Referring to Figs. 1 to 5 which show the 
needle unit or knitting instrument in the 
25 different positions assumed by its members 
in relation to the knitting plane, (indicated 
by the line a — a) during the knitting opera¬ 
tion Fig. 1 shows the unit in its retracted 
position with the loop hanging in the hook 
ao of the yam drawing member of the unit. 

Fig. 2 represents the hooked yarn drawing 
member as having advanced in relation to 
the quill to open the hook for receiving the 
new yarn. Fig. 3 shows the needle member 
35 further advanced but followed up by the 
quill to maintain substantially the same re¬ 
lation to each other, as in Fig. 2, but the 
quill has passed into the old loop, and this 
has ridden up the incline 8 over the swell 
40 and has lodged in the throat of the quill. 
The new yarn has been supplied to the 
throat of the hooked yarn drawing member 
and the parts are then retracted to the posi¬ 
tion and relation shown in Fig. 4, the nook 
46 thus having been closed by its beard entering 
between the walls of the swell so that the old 
loop may be cast, which is done when the 
parts, continuing their retraction while in 
the relation of Fig. 4, have reached the po- 
60 sition of Fig. 5 which is the same as that 
of Fig. 1. 

As compared with the ordinary ' latch 
needles the new needb unit avoids the use 

_of the hitch, the rivet on which the latch 

66 pivots, the thin walls on either side of the 
latch, and in a machine using them latch 
guards, and latch openers are not required 
and the manufacture of the needle units is 
simpler than that of latch needles. 

60 As compared with spring beard needles 
the new needle unit avoids the objections due 
to crystallization of beards, side deflection 
of beards, fatigue causing “dead” beards, 
and needle pressers are dispensed with. 

65 The new needle unit may be employed in 


machines of the latch needle type constructed 
either for ribbed work with two rows of 
needles, or flat work of the single row of 
needle style, with very slight changes in 
needle operating cams. The needle mav be 70 
used for stocking knitting, where “picks’’ 
are employed to suspend the knitting action 
of certain needles at intervals. Sinkers may 
also be used either for ribl>ed work using two 
rows of needles, or flat work made on single 75 
rows of needles. Provision for dividing the 
new sunk yarn and the old, or fabric loop, is 
reduced to a simple, safe, reliable mechani¬ 
cal action, while in the case of spring beard 
needles “division" of the yarns has hereto- so 
fore been largely a matter of skillful ad¬ 
justment by a knitting expert. Deflection 
sidewise, of needle l>eards, has always been 
a cause of trouble with spring beard needles. 

The new needle has no flexible part liable to 86 
side deflection. Crystallization and also 
deadening of the beards, due to successive 
depressions by the presser wheels, bars, or 
the individual “pressers" (whichever is 
used) is entirely overcome—there is no 90 
bending action in any part of the new needle, 
and presser devices are dispensed with. 

The throat of the hooked yarn drawing 
member is smaller and thinner than that of 
ordinary needles by just the thickness of the 95 
quill walls. The depth and thickness of the 
quill swell can be exactly the same as like 
dimensions of standard latch and spring nee¬ 
dles.. «All loops as a matter of course must 
pag£ over the largest part of a needle. That loo 
is to say over the hook and closed latch of 
the latch needle. A loop large enough to 
pass over the hump or swell of the quill will 
hang on the throat of the hooked yarn draw¬ 
ing member in the form of a loose loop, and a 105 
relatively large or normal opening will be 
exposed at the back of the stem of the yarn 
drawing memlier into which the quill nose* 
can pass freely, see Fig. 2. The construction 
of hook shown in Fig. 0 is illustrated also lio 
in Fig. 1% where the tip of the hook is shown 
at 30'. 

The following table gives a.comparison of 
my improved needle with that or an ordi¬ 
nary latch needle as to dimensions and 115 
length of travel. 

Comparison table. 



New hooked 
member. 

New quill. 

Kee. 

needlo. 

Movement. 

« V?) 

* (?) 

* 

Thick. 

.090 + 5-. 018 

. 13S~5-.027« 

.028* 

Depth. 

.210+5—.048 

.270 + 5—.051 

.055 

Throat. 

.160+5-.032 ! 

. 190+ 5—. 038 

. 035 

Hook. 

.310+5-. 008 

None. 

.072 

Hook and latch. 

None. 

.370+5-.071 

.078 


izo 


J25 


Fig. 8 shows a large bent hook suitable for 
direct fed machines, where each needle draws 
its own loop of yarn, and knots or bunches 
are allowed free passage therethrough. A 130 
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KNITTING-NEEDLE UNIT. 

Specification of Letters Patent. Patented Sept. 20, 1921. 
Application filed April 12, 1919. Serial No. 289,691. 


To all whom it mat/ concern : 

Be it known that I, J. Frank Wii.comh, a 
citizen of the Inited States, and resident of 
Norristown, Pennsylvania, have invented 
6 certain new and useful Improvements in 
Knitting-Needle I n its. of which the follow¬ 
ing is a specification. 

My invention comprises an improved knit¬ 
ting instrument or needle unit designed to 
10 perform all the knitting functions of which 
either latch needles, or spring heard needles, 
are capable while avoiding the objectionable 
features of each of these types of knitting 
needles. 

15 The invention also includes the machine 
organization cooperating with the improved 
needle unit for carrying on the knitting op¬ 
eration. 

The invention is shown in the accompany- 
20 ing drawings in which; 

Figure 1 shows the knitting instrument or 
unit and part of the fabric. 

Fig. l a is a side view of the needle unit 
illustrating its capacity for operation by 
25 hand and showing it in connection with a 
portion of the fabric being knit. 

Fig. 2 is a view of the needle unit with the 
coacting elements thereof in a position and 
relation assumed by them following the rela- 
30 tive position of Fig. 1. 

Fig. 3 is a similar view illustrating the 
next step in the knitting operation. 

Fig. 4 illustrates the next step following 
that of Fig. 8. 

36 Fig. 5 illustrates the next step the coacting 
elements of the needle unit having returned 
to the position and relation of Fig. 1. 

Fig. G is a view of that one of the coacting 
members of the needle unit which T dcsig- 
40 natp as the hooked yarn drawing element. 

Fig. 7 is a view of the other coacting mem¬ 
ber of the needle unit which 1 designate as 
the loop spreading and hook guarding ele¬ 
ment and which I also refer to herein as the 
45 sheath or quill. 

Fig. 7“ is a view of a stop member forming 
a part of the quill. 

Fig. 7 b is an end view of the stop member 
and quill. 

60 Fig. 7 C is a rear view of the quill. 

Fig. 7 d is a plan view of the auill blank. 

Fig. 7° is a sectional view ot the stem of 
the hooked yarn drawing instrument show¬ 
ing the groove in the hack thereof and the 
56 nose of the quill buried therein. 


Fig. 8 is a view of a modification of the 
hooked yarn drawing member of the needle 
unit. 

Fig. G is a view of another modification of 
the hooked member. 60 

I* ig. 10 is a view of a circular knitting ma¬ 
chine partly in section and partly in eleva¬ 
tion with a single row of knitting needle 
units. 

b ig. 11 is a plan view of the machine of G5 
Fig. 10. 

rig. 12 shows a developed view of the 
cams for operating the coacting members of 
the needle unit, this view being diagram¬ 
matic in character. 70 

In the particular embodiment of the in¬ 
vention which I have chosen for illustrating 
its characteristics and its mode of operation, 
hut which is not to he regarded as limiting 
its scope to the specific form shown, a hooked 75 
yarn drawing element 1, is employed having 
a hook 3, a throat 4, a stem, a butt 5 and a 
shank G. The hook 3 is made up of the bend 
at the nose and the extended non-flexible 
heard, the throat being the reduced part be- 80 
low the hook. Cooperating with this ele¬ 
ment is what I term, for convenience, but not 
in a limiting sense, a quill or sheath 2. This 
in its best form is of channel shape in cross 
section, having thin parallel side walls re- 85 
ceiving slidably between them the hooked 
yarn drawing element. This quill or sheath 
is designed to spread the old loop on both 
sides and over the top of the hook of the 
yarn drawing element, and it is also de- 90 
signed to guard the hook while the opened 
or spread loop is moved thereupon for cast¬ 
ing oft. For the loop spreading action, the 
quill may assume different formations, hut 
the one illustrated herein presents substan- 95 
tial advantages inherent thereto in that it 
has a pointed nose 7 lying at the back of the 
yarn drawing element. Here the loop sup¬ 
ported on the throat of the yarn drawing 
element presents its normal opening in con- 100 
dition to be safely penetrated by the pointed 
nose to initiate the loop spreading or open¬ 
ing action, which then continues progres¬ 
sively in a direction from the back of the 
stem of the hooked yarn* drawing element 106 
toward the front or supported end of the 
loop as will hereinafter appear. From this 
nose the edges of the side walls rise at 8 on 
an incline to the hump or swell 9, which is 
followed by edges reversely inclined in re- HO 


1,301,033 


3 



quill is used with (his hooked yarn drawing 
member hut is not shown. 

Fig. 0 shows a sinker fed hooked yarn 
drawing member to he used with a -quill of 
5 substantially the form above described. The 
hook of this yarn drawing member is too 
small to allow two yarns to dispute their 
right to first place /. r. against the inner side 
of the nose—that is. the tip 30—of the hook. 
10 No rendering of yarn in the needle should oe 
allowable in any sinker fed machine. The 
sinkers supply the yarn and the needles sim¬ 
ply draw the supply into the fabric as in 
ordinary practice. If two. or more, yarns 
15 are held snugly by a needle member, such as 
illustrated in Fig. 9, and not allowed to ren¬ 
der or curl out of place, plating becomes a 
simple matter, and this is accomplished by 
the hooked member shown. The sinker is 
20 shown at 23 ft . 

Referring to Fig. 12 the cam path for the 
butts of the hooked yarn drawing members 
is shown at 24: that for the butts of the 
quills at 25, and that for the friction jacks 
25 20: when these are employed, at 20'. In 
Fig. 11 the cam path for the web holders 27 
is shown at 2K. The cams for the quill butts 
can act thereon to give the quills all their 
movements. I prefer, however, to let the 
30 butts of the hooked yarn drawing elements 
contact with a portion of the quills for in¬ 
stance the stops, to move the quill for a part 
of the quill's stroke. The shank of the yarn 
drawing element is shown as extending 
35 through and beyond the quill in order to 
contact with the friction jack, but it does 
not need to extend through if the jack is not 
used. 

The quill stem should be of less depth 
40 than the stem of the hooked element so that 
the yarn loops will slide on the hooked 
meml>er rather than on the thin walls of the 
quill, also when the needle is employed in a 
machine, spring bands (in the case of cir- 
45 cular machines) may be employed to hold 
the hooked yarn drawing elements down in 
the quill and hold l>oth in the bottom of a 
needle groove, in the same way that spring 
bands are,ordinarily used in machines of the 
50 circular .type. If the needle is used in 
straight bar machines of the Lamb type, the 
gib plates of the machine should contact the 
stem of the hooked yarn drawing element so 
as to hold it down close to the bottom of the 
55 quill stem at all times. The wear also, of 
the spring bands or the gib should come on 
the needle stem and not on the thin walls of 
the quills. 

In Fig. G I have shown the stem of the 
60 hooked yarn drawing element having a V- 
groove 29 at the back and the quill point 7 
(Fig. 7) is l>ent so as to fall into this groove, 
not necessarily contacting either side or bot¬ 
tom of the groove, but the point of the quill 
65 fits into the groove below the outer surface 


of the stem sufficiently to insure the passage 
of tlie quill point between the yarn libers of 
the loop and the stem. It is not necessary 
in all cases, if any. that the quill point 
should extend into* the stem. My hooked 70 
yarn drawing member at the throat is of 
less depth and thickness than is customary 
with needles of a corresponding gage in 
either spring or latch needle machines. 

The quill in thickness and depth at the swell 75 
corresponds to the largest loop expanding 
portion of an ordinary needle, as. for in¬ 
stance, the closed barb of a spring needle or 
the closed latch and hook of a latch needle 
and any loop of yarn large enough to pass so 
safely over the closed heard, closed latch or 
the swell of the quill will hang loosely on the 
throat of my reduced stem of my yarn 
drawing member, leaving an opening in the 
loop of considerable size at the back ol the 85 
needle unit. Into this loop opening back of 
the needle the quill point can always safely 
pass, excepting possibly in stocking knitting 
while making gores or heel pockets, or the 
selvage needle when making fabrics having 00 
selvages and in these instances the opening 
in the loop has a tendency to be drawn side- 
wise relative to the yarn drawing member 
and therefore taut across the hack thereof 
and the groove in the stem and the bent 95 
point 7 of the quill are obviously of advan¬ 
tage. 

I have found that flattening the back of 
the stem of the hooked yftrn drawing ele¬ 
ment, that is, taking away the rounded edge 100 
of the stem at the back and making the quill 
point to lie flat against the stem is sufficient 
to insure the point entering the loop in ordi¬ 
nary knitting practice. 

T'he specific form of my improved knit- 105 
ting needle herein disclosed, having been 
selected by me as illustrative of the features • 
and principles underlying my invention, is 
not to be considered in a restrictive sense, 
the scope of my invention being defined by no 
the appended claims, but I may point out 
that the specific form shown, enabling pen¬ 
etration of the loop to take place at the 
back of the needle unit and initiate its 
spreading or opening here where it is more 115 
or less normally open or fn condition to al¬ 
low the quill nose to enter, presents a ma¬ 
terial advantage in the way of certainty 
and ease of action and contributes to the 
utilization of the improved needle for work 120 
of the finest gage. 

It will be noted that in dividing the old 
loop from the new yarn for the purpose of 
allowing the end of the beard to position 
itself between them as in Fig. 4, the old 125 
loop is held in this divided off position by 
the swell of the quill and while the hooked 
member is still in movement from its posi¬ 
tion of Fig. 3 to that of Fig. 4, and this 
divided position of the old loop is main- 130 
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tained until the point of the hook is fully 
guarded by the walls of the quill j»\vell. 

The method of knitting disclosed herein 
is claimed in application Serial Xo. 345,514, 
filed December IT. 15)19. and the combina¬ 
tion of the knitting instruments in a rib 
knitting machine is claimed in application 
Serial No. 305.473; filed June ‘JO, 15)15). 
What 1 claim is: 

1. A knitting instrument comprising a 
hooked yarn drawing element, and a loop 
spreading element, the latter having a point 
to penetrate the loop at the back of the 
hooked yarn drawing element, and there 

15 initiate the spreading of the loop for cast¬ 
ing over the hook, substantially as described. 

2. A knitting instrument comprising a 
hooked yarn drawing element and a loop 
spreading element, the latter having a point 

20 to penetrate the loop at the back of the 
hooked yarn drawing element and having 
also a formation following said point for 
spreading the loop at both sides and over 
the point of the hook of the yarn drawing 
25 element, substantially as described. 

3. A knitting instrument comprising a 
hooked yarn drawing element, and a loop 
spreading element, the latter having a point 
to penetrate the loop at the back or the 

30 hooked yarn drawing element and having 
also a formation following said point for 
progressively spreading the loop for casting 
over the hook, substantially as described. 

4. A knitting instrument comprising a 
35 hooked yarn drawing element and a loop 

spreading element having a nose to pene¬ 
trate the loop at the back of the yarn draw¬ 
ing element, thereby to initiate the loop 
preparing action, kind inclines rising from 
40 said nose at the. sides of the yarn drawing 
element to carry on the spreading of the 
' loop for casting over the hook, substantially 
as described. 

5. A knitting instrument comprising a 
45 hooked yarn drawing element, and a loop 

spreading and hook guarding element hav¬ 
ing the • following features: a nose at the 
back of tbe yarn drawing element to pene¬ 
trate the loop, inclines rising from said 
50 nose at each side of the yarn drawing ele¬ 
ment to carry on the spreading of said loop, 
and guard means jit the top of said inclines 
for receiving the hook and guarding it while 
the spread loop i^ moved thereon, substan- 
55 Hally as dcM-ribed. 

(>. A knitting instrument comprising a 
hooked yarn drawing element, and a loop 
spreading and hook guarding element hav¬ 
ing the following feature's: a nose at the 
60 back of the yarn drawing element to pene¬ 
trate the loop, inclines rising from said 
nose at each side of the yarn drawing ele¬ 
ment to carry on the spreading of said loop, 
a ml gn a n 1 rnea ns a t the t op of sa id incl i nos 
65 for receiving the hook and guarding it while 


the loop is moved thereon, said guard means 
comprising the spaced apart walls of the 
loop spreading element, substantially as des¬ 
cribed. 

7. A knitting instrument comprising a 70 
hooked yarn drawing element, and a loop 
spreading element, the latter being wholly 
exterior to the yarn drawing element and 
having a nose to penetrate the loop at the 
back of the yarn drawing element and an in- 75 
dine formation following said nose to pre¬ 
pare the loop for casting over the hook, sub¬ 
stantially as described. 

8. A knitting instrument comprising it 
hooked yarn drawing element, and a loop 80 
spreading element, the latter having a nose 

to penetrate the loop at the back of the 
hooked element, an incline formation fol¬ 
lowing the nose for preparing the loop for 
casting over the hook, a formation for guard- 85 
ing the hook and an incline formation for 
dividing the said loop from the new yarn 
while the point of the hook is moving into 
its guarded position between said loop and 
yarn, substantially as described. 9° 

9. A knitting instrument comprising a 
hooked yarn drawing element, and a coact¬ 
ing element for preparing the loop for cast¬ 
ing otT, the latter element having a forma¬ 
tion to first engage the loop apart from 95 
where it is stressed across the throat of the 
hooked yarn drawing element and thereafter 

to spread the loop at both sides and prepare 
it to pass tfu* point of the hook, substantially 
as described. 100 

10 . A knitting instrument comprising a 

booked yarn drawing element, and a coact¬ 
ing element for spreading the loop for cast¬ 
ing off, the latter element having a forma¬ 
tion to first engage the loop apart from 105 
where it is stressed across the throat of the 
hooked yarn drawing element, and there¬ 
after to spread the loop by a progressive ac¬ 
tion along its sides to prepare it to pass the 
hook, substantially as described. 110 

11 . A knitting instrument comprising a 
hooked yarn drawing element, and a coact¬ 
ing element for spreading the loop for cast¬ 
ing off, the latter element having a forma¬ 
tion to first engage the loop apart from its 
where it is stressed across the throat of the 
hooked yarn drawing element, and having 
inclines at the sides of the hooked element 
rising from the zone of first engagement 
with tin* loop to spread H'** loop and pre- 120 
pare it to pass the point of the hook, sub¬ 
stantially as described. 

12. A knitting instrument comprising a 
hooked yarn drawing element, and a coact¬ 
ing element for spreading the loop for cast- 125 
ing olf. the latter element having a forma¬ 
tion to first engage the loop apart from 
where it. is stressed across the throat of the 
hooked yarn drawing element, and having 
inclines at the sides of the hooked element iso 


rising from the zone of first engagement 
with the loop to spread the loop and prepare 
it to pa^ss the point of the hook, said inclines 
terminating in a swell to guard the hook for 
6 the movement of the loop thereupon, sub¬ 
stantially as described. 

l.’h A knitting instrument comprising a 
hooked yarn drawing element, and a loop 
spreading element exterior to the yarn draw- 
10 ing element and of U-shape in cross section 
with the base of the U at the back of the 
hooked vain drawing element, the walls of 
said U-shaped member having inclined front 
edges rising at the sides of the hooked mem- 
16 her to spread the loop, and being spaced 
apart at the top of the inclines to receive and 
guard the hook between them while the loop 
moves thereon, substantially as described. 

14. A knitting instrument comprising a 
20 hooked yarn drawing element, and a loop 
spreading element exterior to the yarn draw¬ 
ing element and of U-shape in cross section 
with the base of the U at the back of the 
. hooked yarn drawing element ? the walls of 
25 said U-shaped member having inclined front 
edges rising at the sides of the hooked mem¬ 
ber to spread the loop and being spaced 
apart at the top of the inclines to receive and 
guard the hook between them while the loop 
30 moves thereon, the side walls of the U-shaped 
member in rear of the hook guarding por¬ 
tions having a drop to divide the old loop 
from the new yarn and to guard it from the 
hook while the latter is moving into its 
36 guarded position, substantially as described. 
16. A knitting instrument comprising a 
hooked yarn drawing element, a loop spread¬ 
ing element exterior thereto and having a 
terminal formation to penetrate the loop 
40 hanging on the hooked yarn drawing ele¬ 
ment, and inclines rising alongside of ’the 
hooked yarn drawing element from the loop 
penetrating formation to spread the loop 
with a guard at the top of the inclines for 
46 receiving the hook to enable the spread loop 
to be moved thereupon, said guard being fol¬ 
lowed by a drop in the exterior member to 
divide the old loop from the new yarn while 
the point of the hook is moving into guarded 
60 position. 

16. A knitting or crochet instrument com¬ 
prising a hooked yarn-drawing element, a 
loop-spreading element, the loop-spreading 
element having capacity to spread the loop 
66 on both sides of and over the top of the hook 
of the said yarn-drawing element, the last 
mentioned element being slidably inclosed 
between two walls of the loop - spreading 
element. 

60 IT. A knitting machine needle composed 
of two separately slidable elements, one hav¬ 
ing a stem and a yarn engaging hook, the 
other being a loop spreading element having 
a stem and a loop spreading portion, the first 
66 mentioned element being slidable between 


the walls of the second mentioned unit, both 
being adapted to lie in and to he separately 
slidable in a single needle groove of a knit¬ 
ting machine needle carrier. 

!*■ A knitting machine needle comprising ro 
two separate elements, one having a hook 
serving to receive yarn for a new loop, the 
other having a wall at each side of and out¬ 
side the first mentioned element with a swell 
serving to spread the already formed loop to 75 
allow the new loop to he drawn through the 
spread loop and to guard the said formed 
loop from contacting with the hook of the 
yarn receiving element, both instruments 
slidable in a single needle groove of a knit- so 
ting machine needle carrier. 

lfi. A knitting machine or crochet needle 
comprising two separate elements, the first 
element having a stem and a hook and func¬ 
tioning to receive yarn for a loop, and draw 85 
said loop through a previously formed loop, 
the second element having two walls exterior 
to the first element providing, a loop spread¬ 
ing swell and a throat, said element func¬ 
tioning to spread the said previously formed 90 
loop to allow the free passage through it of 
the hook and new loop, and also to hold the 
said previously formed loop in a predeter¬ 
mined position to guard it from contacting 
with or being engaged by the hook of the 95 
first element until the said hook is protected 
by the swell of the second element, the first 
instrument being slidable between the two 
walls of the second instrument. 

20. A knitting machine or crochet needle 100 
comprising two separate members, the first 
member having a’stem and a hook and a 
butt, the second member having a two walled 
stem, a pointed nose,* a swell, a throat, and a 
stop in the stem, the first member being slid- 105 
able between the walls of the second mem¬ 
ber and adapted to contact the stop in the 
second member and to thereby limit the 
relative movement of the two members and 

to cause the hook of the first member to 11 0 
register with the swell of the second mem¬ 
ber, substantially as described. 

21. A knitting or crochet needle compris¬ 
ing two separate elements, the first element 
adapted to receive yarn for a new loop, the 1 15 
second element adapted to pick up a previ¬ 
ously formed loop from the stem of the 
first element to spread the said loop to allow 

a new loop to be drawn through it, the sec¬ 
ond element being substantially U-shaped 120 
in cross section with the base of the U at the 
hack of the first element and with the first 
element slidable between the walls of the sec¬ 
ond element, said second element having 
a pointed nose adapted to slide along the 125 
back of the stem of the first element and pass 
into the old loop thereon, and inclined walls 
extending from said pointed nose along 
which inclined walls the loop may slide with¬ 
out undue abrasive action on the yarn fibers. 1 :io 



1 , 301,033 




Q 

22. A two element knitting or crochet 
needle, one element having a yarn hook, a 
stem, a throat of smaller dimension than 
the stem and a butt, the other element being 
5 a <|iiill substantially U-shaped in cross sec¬ 
tion, and Imvingf the following features: a 
butt, a stop, a stem, a throat and a swell 
larger than the hook having inclined walls 
terminating in a pointed nose, said pointed 
10 nose adapted to slide close to the stem of the 
first element under the throat and to pass 
into a yarn loop on the first element, the 
throat and swell iserving to hold the loop in 
a definite position, the hoiked element being 
15 slidable inside tip* quill and adapted to con¬ 
tact the stop, thereafter both units being op¬ 
erative as one unit to complete the loop 
forming movement, substantially as de¬ 
scribed. 

20 23. A knitting machine needle comprising 

two distinct elements, one inside the other 
and adapted to operate independently and 
simultaneously at times in a single groove 
of a knitting machine needle carrier, one ele- 
25 merit having a yarn hook, a stem, a groove 
in the back of the stem, and the other ele¬ 
ment being a quill having two walls between 
which the hooked element instrument is slid¬ 
able, the quill having a pointed nose to enter 
:io the said groove, inclined walls rising from 
the pointed nose terminating in a swell, said 
swell being higher in cross section than the 
hook, said pointed nose adapted to pass into 
a loop where it is open at the back of the 
85 stem, said swell adapted to spread the loop 
to allow the hook and a new loop to be 
drawn through it, substantially as described. 

24. A knitting machine instrument com¬ 
prising two separately slidable element^ 

40 adapted to operate in the same plane, one 
element having a yarn hook, and a stem, 
the other element being a quill in which the 
hooked element may slide and having a stem 
of substantially U-shape in cross section, 
4 5 having a pointed nose, a swell having two 
walls higher than the hook, a throat smaller 
than the swell, the said pointed nose adapt¬ 
ed to puss between the yarn loop and the 
stem, of the first-mentioned element the 
50 swell adapted to spread the loop, and the 
throat adapted to hold the loop in a prede¬ 
termined position while the hook is entering 
the swell, said pointed nose, swell and throat, 
being U-shaped in cross section, substantially 
55 as described. 

25. A knitting'machine sinker fed plating 
needle comprising two separate units op¬ 
erable in the same plane, independently 
slidable and.simultaneously slidable, at dif- 

(J0 ferent times in knitting, one of said units 
having a plating yarn hook bent to such 


dimensions as to allow onl} r one strand of 
yarn to lie against the inner side of the tip 
of the hook at one time and to the exclusion 
of another yarn lying in the same plane 05 
transversely of the needle stem, the other 
of said units being a quill shaped instru¬ 
ment operable to expand a previously 
formed loop to allow the two or more yarns 
to he drawn through it, substantially as 70 
described. 

20. A knitting instrument comprising a 
hooked yarn-engaging element, a quill slid¬ 
ably inclosing the hooked yarn-engaging 
element, and of U-shape in cross section, a 75 
swell thereon and a stop member between the 
walls of the quill, to register the book with 
the swell, substantially as described. 

27. A knitting instrument comprising a 
hooked yarn-engaging element, a quill slid- K0 
ably inclosing the hooked yarn-engaging 
element having a butt, said quill being of 
substantially U-shape in cross section at its 
stem and lmtt and a stop member between 
the walls of the stem and the butt, sub- 85 
stantially as described. 

2N. A knitting instrument comprising a 
booked varn-engaging element, a quill slid¬ 
ably inclosing the hooked varn-engaging ele¬ 
ment having a butt and of substantially 90 
U-shape in cross section at its stem and butt 
and a stop meml>er between the walls of 
the stem and the butt, said yarn engaging 
member having a shank slidable through the 
space between the stop member and the hack 95 
wall of the (juill, substantially as described. 

20. In combination a hooked yarn drawing 
member, a quill member having a portion to 
enter and spread the loop, said quill mem¬ 
ber being of substantially U-shape in cross 100 
section, and a stop member held between the 
walls of the (juill member, the said hook 
member having a shank slidable in a space 
between the stop member and the hack wall 
of the (juill. substantially as described. 105 

30. A knitting instrument comprising a 
two walled (juill element and a hooKed yarn 
drawing element slidable between the walls 
of said quill and both adapted to slide in 
the groove of a knitting instrument carrier, 110 
each of said elements having a butt to be 
engaged by a cam for operating it, said quill 
having a pointed nose to slide along the 
back of the hooked yarn drawing element 
to pass into a fabric loop, each (mill also 115 
having a swell to spread the said loop and 
to guard it against engagement with the 
hook of the yarn drawing element and to 
direct the said fabric loop onto the hook 
for casting off, substantially as described. 120 

In testimony whereof, I affix my signature. 

J. FRANK WILCOMB. 
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377 In the District Court of the United States, Eastern 


Division of the Eastern District of Missou 


n. 


In Equity. 

i 

No. 8070. ; 

The Stelos Company, Inc., Plaintiff,: 

v. 

I 

The May Department Stores Company, Whose Trade- 
Name is Famous-Bar r Co., and Green-Jac Sales Com¬ 
pany, Defendants. 

y i 

Order of Dismissal as to the May Department Stores 

Company. \ 


On motion of solicitor on behalf of plaintiff, | 

It is ordered that this cause be, and the same hereby is, 
dismissed without prejudice as to The May Department 
Stores Company at the cost of said defendant. 

CHARLES B. DAVIS, 

j Judge. 

St. Louis, Mo., December 21st, 1927. 

378 In the District Court of the United States, Eastern 
Division of the Eastern District of Missouri. 

In Equity. 

No. 8070. 

i 

The Stelos Company, Inc., Plaintiff, I 

v. 

i 

The May Department Stores Company", Whose Trade- 
name is Famous-Barr Co., and Green-Jac Sales Com¬ 
pany, Defendants. 

Final Decree. 

i 

This cause coming on to be heard, the plaintiff appear¬ 
ing by Ralph Kalish, its solicitor, the defendant, Green- 

j 

11—52060 
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Jac Sales Company, appearing by W. C. Jacobson and G. 
M. Jacobson, its President and Vice-President, respec¬ 
tively, admitting and confessing the allegations and 
charges in the Bill of Complaint in said cause contained 
and consenting to the issuance against it, its officers, agents, 
employes, and confederates, of a permanent injunction, as 
in said Bill of Complaint prayed, and the Court being ad¬ 
vised in the premises, — 

It is hereby ordered, adjudged, and decreed, as follows: 

1. That United States Re-issue Letters Patent No. 163S0, 
granted to F. C. Stephens on June 8, 1926, for an improve¬ 
ment in needle and its method of use, are good and valid in 
law. 

2. That plaintiff herein, The Stelos Company, Inc., is the 
assignee and owner of said letters patent and of all rights 
thereunder. 

3. That defendant herein, Green-Jac Sales Company, has 
infringed said letters patent and the plaintiff’s rights there¬ 
under. 

4. That the defendant herein, Green-Jac Sales Company, 

and the officers, agents, attorneys, servants, em- 
379 ployes, and workmen of said defendant, be, and the 
same hereby are, permanently enjoined and re¬ 
strained from making, using, or vending in any form or 
manner, directly or indirectlv, the needle and the method 
of use set forth and defined in said letters patent, and from 
further offering for sale or advertising said needles or 
method of use, or aiding or abetting or in any way contribut¬ 
ing to infringement of said letters patent, or granting to any 
person or persons any so-called right or privilege to use said 
needle or any needle made in similitude thereof, or the 
method described and set forth in said letters patent, and 
from in any manner infringing or violating any of the rights 
or privileges granted or secured to plaintiff by said letters 
patent. 

5. That the plaintiff herein, The Stelos Company, Inc., do 
recover of and from said defendant, Green-Jac Sales Com¬ 
pany, the costs in this case to be taxed, plaintiff expressly 
waiving any recovery of damages and profits. 

CHARLES B. DAVIS, 

Judge. 


St. Louis, Mo., December 20, 1927. 
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Approved and consented to. 

GREEN-JAC SALES CO. INC., ! 

By WALTER C. JACOBSON, 

President . i 

Attest: 

GERALD M. JACOBSON, j 

Vice-President. j 

Mr. N. C. JACOBSON, 

Secretary. 

380 In the District Court of the United States, Eastern 
Division of the Eastern District of Missouri. 

i 

In Equity. 

j 

No. 8070. 

The Stelos Company, Inc., Plaintiff 

i 

v. 

The May Department Stores Company, Whose Trade- 
name is Famous-Barr Co., and Green-Jac $ales Com¬ 
pany, Defendants. 

Permanent Injunction. j 

The President of the United States of America to Green-Jac 
Sales Company, its officers, agents, attorneys, servants, 
employes and workmen, Greeting: 

Whereas it has been represented to us in our District 
Court of the United States for the Eastern Division of the 
Eastern Judicial District of Missouri, that Re-issue Letters 
Patent of the United States were issued to Frank C. 
Stephens for improvement in needle and its method of use, 
dated the 8th day of June, 1926, No. 16360, of which the 
plaintiff is the sole and exclusive owner, and that the plain¬ 
tiff is also the owner of all rights to recover damages and 
profits from all infringers of said letters patent, that said 
letters patent are good and valid, and have been infringed 
by the defendant herein by the manufacture, use, or sale of 
needles embodying said invention or by practicing the 
method defined and set forth in Claim 23 of said letters 
patent: 
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Now, therefore, we do strictly command and enjoin you, 
the said Green-Jac Sales Company, your officers, 

381 agents, attorneys, servants, employes and workmen, 
for the remainder of the term of the life of said let¬ 
ters patent from making, using, or vending in any form 
or manner, directlv or indirectlv, the needle and the method 
of use set forth and defined in said letters patent, and from 
further offering for sale or advertising said needles or 
method of use, or aiding or abetting or in any way contribut¬ 
ing to infringement of said letters patent, or granting to any 
person or persons any so-called right or privilege to use 
said needle or any needle made in similitude thereof, or the 
method described and set forth in said letters patent, and 
from in any manner infringing or violating any of the rights 
or privileges granted or secured to plaintiff by said letters 
patent. 

Hereof fail not, under penalty of the law thence ensuing. 

Witness the Honorable Charles B. Davis, at St. Louis, 
Missouri, this 21st day of December, in the year of our Lord, 
Nineteen Hundred and Twenty-seven. 

[seal.] ‘ JAS. J. O’CONNOR, 

Clerk. 

382 Marshal’s Return. 

L^nited States of America, 

Eastern Division of the Eastern 

Judicial District of Missouri, ss: 

I herebv certify that in the City of St. Louis and State 
of Missouri, on the 21st day of December, 1927, I executed 
the within writ, by serving the same on the within named 
Green-Jac Sales Company, by delivering a true and correct 
copy of the Permanent Injunction as furnished by the Clerk 
of the Court to Fannie Goldfarb, who is bookkeeper of the 
said Green-Jac Sales Company, and who was in the busi¬ 
ness office and had charge thereof at the time of said service; 
the President or other higher chief officer being absent at 
the time of said service. 

! T. W. HUKRIEDE, 

United States Marshal. 
BvT. M. ELTON, 

Deputy. 

Marshal’s Fees, $2.12. 
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383-385 Docket Entries. 

No. 8070. The Stelos Co., Inc., vs. The May Dept. Stores 
Co., etc. et al. 

Nov. 23,1927.—Bill of complaint filed and subpoena in chan¬ 
cery issued to defendants, returnable Decem- 
13th, 1927. j 

“ 30, “ Marshal’s return filed. 

Dec. 16, “ On application of defendant, May Depart¬ 

ment Stores Co., order filed and entered ex¬ 
tending time of said defendant for pleading 
to January 9,1928. 

“ 21, if On motion of plaintiff filed and presented, 

order filed and entered dismissing cause 
without prejudice as to defendant May De¬ 
partment Stores Co., etc. 

Consent final decree filed and entered and 
writ of permanent injunction issued in ac¬ 
cordance therewith. ; 

386 [Endorsed:] In Equity. No. 48,977. The Stelos 
Company, Inc., Plaintiff, v. Finch Corporation, De¬ 
fendant. Statement of evidence. Frederick Schafer, At- 
torney-at-Law, 1010 Vermont Avenue, Washington, D. C. 

i 

387 In the Court of Appeals of the District of Columbia. 

No. 5206 j 

! 

Finch Corporation, Appellant, 


The Stelos Company, Inc., Appellee, j 
Designation for Printing Record 
Acknowledgment of Service 

Acknowledgment is hereby made of notice of filing and 
service on me as Attorney of Record for Appellee in the 
above entitled cause of Designation for Printing Record 
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and a copy of said Designation personally handed to me 
this 12th dav of May, 1930. 

HENRY GILLIGAN, 

Of Counsel for Appellee . 

38S In the Court of Appeals of the District of Columbia. 

No.- 

Finch Corporation, Appellant, 

vs. 

The Stelos Company, Inc., Appellee. 

Designation for Printing Record 

Now comes the appellant in the above entitled cause, by 
Frederick Schafer, its attorney, and directs the Clerk to 
print the Record in said cause as filed, except the following 
parts thereof, which the Clerk is directed to omit, namely: 

1. Beginning with line 19, page 29 of the Narrative 
Statement of Evidence, omit to line 18 of page 34, inclusive. 

2. Omit pages 36 to 39, inclusive, of the Narrative State¬ 
ment of Evidence. 

3. Beginning with “I have an operator here,—”, line 15, 
page 54 of the Narrative Statement of Evidence, omit to 
line 9 of page 61, inclusive. 

4. Beginning with line 22, page 62 of the Narrative State¬ 
ment of Evidence, omit to page 64, inclusive. 

5. Beginning with line 26, page 97 of the Narrative State¬ 
ment of Evidence, omit to page 100, inclusive. 

6. Omit Plaintiff's Exhibit No. 2, drawing showing posi¬ 
tion of hands in holding stocking and needle when repair¬ 
ing with Stelos needle. 

7. Omit Plaintiff's Exhibit No. 4, circular showing oper¬ 
ation of Vanitas electric hosiery repair machine. 

8. Omit Plaintiff’s Exhibit No. 6, article clipped from the 
Underwear and Hosiery Review, a trade paper, dated Jan¬ 
uary 1929, pages 52 and 53. 

389 9. Omit Plaintiff’s Exhibit No. 7, advertisement 

clipped from the Hosiery Retailer of December 1928. 
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10. Omit Plaintiff’s Exhibit No. 8, advertisement clipped 

from the Underwear and Hosiery Review, concerning the 
Keyser Motor Mend Corporation. j 

11. Omit Plaintiff’s Exhibit No. 10, certified copy of or¬ 
der of temporary injunction in Stelos v. Stark. 

12. Omit Plaintiff’s Exhibit No. 11, certified copy of per¬ 
manent injunction against Green-Jack Sales Company in 
Stelos v. May Department Stores and Green-Jack Sales 
Company. 

13. Omit Plaintiff’s Exhibit No. 12, certified copy of final 

decree in Stelos v. Stark. i 

14. Omit Plaintiff’s Exhibit No. 13, opinion ofj court in 
Stelos v. Stark. 


15. Omit Plaintiff’s Exhibit No. 16, certified j copy of 

notice of opposition and decision of Comptroller of Patents 
in opposition by Pogson to grant of patent on application 
of Ortega No. 180,730. j 

16. Omit Plaintiff’s Exhibit No. 18, certified \ copy of 
abandoned U. S. application of Pogson, Ser. No. 524,226. 

17. Omit Defendant’s Exhibit No. 10, letter to Wm. Hahn 
& Company, from attorney for Stelos Company. j 

18. Omit Defendant’s Exhibit No. 11, letter to Jelleff 
Company, from attorney for Stelos Company. 

19. Omit Defendant’s Exhibit No. 17, file wrapper of re¬ 
issue patent No. 16,360 to Stephens, except the patent it¬ 
self, Patent Office copies of which will be duly furnished. 

20. Omit Defendant’s Exhibit No. 19, file wrapper of 

original patent No. 1,564,379 to Stephens. I 

21. Omit Defendant’s Exhibit No. 25, U. S. patent No. 
648,722 to Boyer. 

390 22. Omit Defendant’s Exhibit No. 26, U. S. patent 

No. 935,841 to Fife. 

23. Omit Defendant’s Exhibit No. 27, U. S. patent No. 
956,318 to Egly. 

24. Omit Defendant’s Exhibit No. 29, British patent No. 
24,311 of 1893 to Lee. 

25. Print Plaintiff’s Exhibit No. 1, drawing showing 
operation of Stelos needle. 


26. Print Plaintiff’s Exhibit No. 9, stipulation of cor¬ 
porate capacity and title to patent in suit. 

27. Print Defendant’s Exhibit No. 8, certified copy of 

British patent to Pogson. i 
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28. Print Defendant’s Exhibit No. 9, letter to Philips- 
born & Company, from attorney for Stelos Company. 

29. Print Defendant’s Exhibit Xo. 30, British patent No. 
19,115 of 1903 to Walker. 


30. Print Defendant’s Exhibit No. 31, certified copy of 
the opinion of the Comptroller General of the British Pat¬ 
ent Office In the Matter of The Opposition Proceedings to 
the Pogson application. 

31. Defendant’s Exhibit No. 32, certified copy of certain 
pages from the Encyclopedia Britannica of 1910, print only 
certificate of Patent Office, title page, page 789, last para¬ 
graph beginning with “One of the foremost inventions in 
connection with the hosiery trade was the latch—” to end 


of page; page 790, down to end of first paragraph begin¬ 
ning at top of page, and figure 8 and figure 9. 

32. Defendant’s Exhibit No. 36, print only order of dis¬ 
missal as to the May Department Stores Company, and 
paragraph 1 of final decree as to the Green-Jack Sales 
Company. 

391 33. Patent Office copies of the following United 

States patents will be duly furnished: 


A. Defendant's Exhibit No. 15, patent No. 1,674,508 to 
Finch. 

B. Defendant's Exhibit No. 17, reissue patent No. 16,360 
to Stephens. 

C. Defendant’s Exhibit No. 18, patent No. 1,564,379 to 
Stephens. 

D. Defendant’s Exhibit No. 20, patent No. 6,025 to Hil¬ 
bert. 

E. Defendant’s Exhibit No. 21, patent No. 132,382 to 
Bickford. 

F. Defendant’s Exhibit No. 22, patent No. 152,466 to 
Curtiss. 

G. Defendant’s Exhibit No. 23, patent No. 386,636 to 
Jones. 

H. Defendant’s Exhibit No. 24, patent No. 677,832 to 
Wickham. 

I. Defendant’s Exhibit No. 28, patent No. 1,401,728 to 
Post. 

J. Defendant’s Exhibit No. 33, patent No. 1,364,088 to 
Fenn. 
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i 

K. Defendant’s Exhibit No. 34, patent No. 1,391,033 to 
Wilcomb. ! 

! 

Counsel certifies that the matter designated for; omission 
is immaterial to the determination of the questions involved 
and that the printing thereof would be needless expense. 

FINCH CORPORATION, 

Appellant, 

By FREDERICK SCHAFER, 

Its Attorney. 


392 [Endorsed:] No. 5206. Finch Corporation, Ap¬ 
pellant, v. The Stelos Company, Inc., I Appellee. 

Designation for Printing Record. Frederick Schafer, At¬ 
torney at Law, 1010 Shoreham Building, Washington, D. C. 
Court of Appeals, District of Columbia. Filed May 12, 
1930. Henry W. Hodges, Clerk. 

393 In the Court of Appeals of the District of Columbia. 

No. 5206. 

Finch Corporation, Appellant, 


vs. 


The Stelos Company, Inc., Appellee. I 
Counter-Designation for Printing Record. 

Now comes the appellee in the above entitled cause, by 
Vernon E. Hodges and Henry Gilligan, its attorneys, in 
opposition to appellant’s designation for printing, and di¬ 
rects the clerk to include in the printed record the follow¬ 
ing parts which appellant designated for exclusion, such 
parts being considered by appellee as material to the deter¬ 
mination of the questions raised on appeal, namely: 

i 

1. Beginning with line 19, page 29 of the Narrative State¬ 
ment of Evidence, include to line 18 of page 34, inclusive. 

2. Include pages 36 to 39, inclusive, of the I Narrative 
Statement of Evidence. 

3. Include the last sentence, beginning at the bottom of 
page 55 (“we started a repair shop, etc.) down to the word 
“patent” in the fifth line of page 56. 


12—5206a 
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4. Include page 62, beginning at line 22, down through 
page 64, of the Narrative Statement of Evidence. 

5. Include all of the matter designated for omission in 
appellant’s paragraph 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, of its 
Designation for Printing Record. 

THE STELOS COMPANY, INC., 

Appellee, 

By VERNON E. HODGES, 

HENRY GILLIGAN, 

Its Attorneys 

394 [Endorsed:] No. 5206. Finch Corporation, Appel¬ 
lant, vs. The Stelos Company, Inc., Appellee. Counter- 
Designation for Printing Record. Henry Gilligan, Attor¬ 
ney at Law, 804 Otis Building, 810 18th Street Northwest, 
Washington, D. C. Court of Appeals, District of Colum¬ 
bia. Filed May 19, 1930. Henry W. Hodges, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 5206. Finch Corporation, appellant, vs. The Stelos 
Company, Inc. Court of Appeals, District of Columbia. 
Filed May 5,1930. Henry W. Hodges, Clerk. 
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STATEMENT 

The claims of the patent in suit are divisible into two 
distinct sets, twenty-two claims directed to the mechani¬ 
cal features of the needle, and claim 23 to a method of 
repair irrespective of any specific mechanical means save 
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a general reference to two mechanical instrumentalities 
used together and in co-operation with the method to 
carry out the defined procedure of operation, upon which 
claim this suit is based. 

This method defined in claim 23 is a radical departure 
from any previous knowm method. Endless searches and 
investigation before and since, mostly since, the grant of 
the patent in suit to find an anticipation, have proved 
futile. 


POGSON 

The so-called British patent to Pogson, so far as in¬ 
telligible to anyone, is fairly illustrative of the known 
methods at the time patentee Stephens entered the field. 
Pogson was found and cited by the Patent Office during 
the prosecution of the Stephens application. The Pog¬ 
son specification was published under the provisions of 
the British laws, and successfully opposed by one Ortega, 
and the British patent to Walker which merely showed 
a pivoted latch needle and handle figured in the pro¬ 
ceeding, as it did when the Ortega patent in turn, was 
opposed by Pogson, with the ultimate result, that neither 
of them became patents. At best they are only publi¬ 
cations, and the question was raised by plaintiff in the 
court below as to whether Pogson could even be regard¬ 
ed as a legal publication. Plaintiff urged that it could 
not, and counsel argued the point and cited decisions 
(Record, pages 82-85). The point was left undecided by 
the Court. 

As a matter of fact, the refusal on the part of the 
British Patent Office to grant either of these patents is 
in precise accord with plaintiff's position in this matter. 
Both were seeking to patent what had been a well-known 
method (although Walker did not disclose it) which was 
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the French or finger method, precisely the same method 
which Mr. Stephens saw a Mexican woman employ, and 
which prompted Mr. Stephens with his engineering turn 
of mind to devise some means which would make the 
work simple, speedy, less laborious and tedious, and free 
from the terrible eye-strain necessarily incident to the 
old method. 

The Mexican woman and her assistants operated en¬ 
tirely over the thumb or finger by a slow, eye-straining 
method of hooking under the first thread, and passing 
the hook forward over as many of the remaining cross¬ 
threads in advance, of the ladder as would be necessary 
to push the open latch to a point where the first cross¬ 
thread under which it had been slid could drop over the 
end of the latch, all the time keeping the cross-threads 
of the ladder in close contact with the finger or thumb, 
and working over and parallel with them, in other words 
with the hook or forward end of the needle riding over 
these threads just as a sled-runner would slide over 
snow or ice. The needle was then pulled back in the re¬ 
verse direction to pull the hooked cross-thread through 
the loop and the operation repeated. That meant close¬ 
ly watching every thread, and loop, and every move¬ 
ment of the instrument. It meant twisting or rolling it 
axially with the latch over at one side, to the right. It 
was slow, the needle always had to move forward over 
the threads spread over the finger or thumb, then back 
in order to catch each time a single thread. Here were 
too long, lost, unnecessary motions requiring constant 
attention, forward over the cross-threads, then returning 
over the same threads, and the final pick-up of the near¬ 
est cross-threads of the ladder as long as the work con¬ 
tinued, a little like the darning of a stocking in which 
some object is always held tight under the hole to be re- 
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paired with the needle operating on the surface entirely 
and in the plane of the article being darned. 

This, presumably, is what Pogson did, but nowhere in 
his specification does he explain how he gets a thread 
first over and then under the latch in the straightfor¬ 
ward motion in order to turn the latch and close it over 
the hooked loop, on the return backward stroke of the 
needle. 

ORTEGA 

Ortega, who w*as cited in defendant’s Answer, illus¬ 
trates this time-honored operation perfectly in Figs. S 
to 12, the needle being turned up to hook the first cross¬ 
thread, and then swung to parallelism with the fabric as 
showui in Figs. 11 and 12, and then pushed forward over 
the threads and back. (See Chart I). 

Patentee Stephens does nothing of the sort. 

Prior to the Stephens invention nobody had ever 
worked through or crossed the plane of the material be¬ 
ing repaired, hy a punching, plunging or reciprocating 
action. They had all worked over the fabric like Pogson 
and Ortega. To work the Stephens method, some form 
of holder was required, and the stretching of the fabric 
over that holder with one hand while the needle was re¬ 
ciprocated up and down with the other hand, not for¬ 
ward and backward, but up and down, at an angle to the 
plane of the fabric or the run in the fabric as very clearly 
illustrated in plaintiff’s Exhibit No. 2 (3-A) R. 157. Ap¬ 
pellant seemingly has ignored, intentionally or otherwise, 
the co-operative effect of the stretching over the holder 
part of the Stephens method claim in suit, which consti¬ 
tutes a very essential co-operating element of the method. 

The importance of this stretching over a holder is em¬ 
phasized by Mr. Stephens in his testimony as brought 
out at the trial: 


BEST COPY AVAILABLE 

from the original bound volume 
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“In teaching an operator, a new operator, I al¬ 
ways w’atch the left hand to see how she is manipu¬ 
lating the fabric. I, knowing that she can handle 
the needle, I watch the manipulation of the hose. 
As soon as she manipulates the hose right she gen¬ 
erally goes right ahead and accomplishes the work 
easily. They have difficulty in acquiring: that.” 
(R. 45). 

THE CLAIM (23) IN SUIT 

The following is the claim in suit: 

i 

| 

23. An improved method of repairing runs or rav- 
elings in a fabric which consists in stretching the 
fabric over a suitable holder, inserting a repairing 
device having a hook and pivoted latch through a 
loop formed in the run or raveling, continuing this 
movement on through the fabric while holding the 
device laterally out of alignment with the run or 
raveling until the loop has slid back over the end of 
the latch and beneath the latter, then reversing the 
movement of the device through the loop, catching 
the next forward thread in the hook while the loop 
is being pulled over the latch causing the latch to 
close over the thread, and the loop to be cast off over 
the end of the device, the thread caught in the hook, 
thereupon forming a new loop, taking the place of 
the first-described loop, then reinserting the device 
into the fabric as before, and repeating the operation 
until the run or raveling has been repaired, and final¬ 
ly fastening the thread. 

i 

ANALYSIS OF THE CLAIM 

(a) “ * * * stretching the fabric over a suitable 
holder * * * ” 

This is as essential as any part of the Stephen method. 
The word stretching was selected advisedly. The stretch¬ 
ing over a holder is a constant and continuing act.; Like 

. i 
i 
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steering an automobile, it becomes subconscious when 
one becomes skilled in the operation, but it is equally 
important, if not more important, than any other part 
of the method. This stretching over a suitable holder 
presents a more or less taut flat surface of more or less 
limited size, but always under control of, and responsive 
to, the skill of the operator, upon which to work, and the 
stretching tightens or relaxes and changes constantly 
with the various conditions of operation. 

No machine has ever done this prior to the Stephens 
invention, and even now one machine attempting it has 
lost this important sensitive monitor peculiar to the hu¬ 
man touch in this instance, which no machine ever has 
or ever can imitate. 

The length of a Brief w^ould be required to elaborate 
fully this feature and its importance. It is part and par¬ 
cel of the method. 

As to the needle, its relation thereto is as “the bow is 
to the arrow, useless each, without the other.” The dis¬ 
covery of these cooperative instrumentalities, to wit, 
stretching over a holder, with the needle in the repair of 
hosiery made the up and down reciprocating motion pos¬ 
sible. 

Following with the inventor’s own testimony, (R. 39): 

“ * * * It was at that time that I got the idea that 
if a method could be devised where a reciprocating 
motion could be used, of going through the fabric, 
that that would save a great deal of time and would 
make it much easier.” (Italics ours). 

In answer to a question by the Court as to the method 
practiced before his invention, the witness said: 

“The process as it was before my invention was 
stretching the stocking over the finger and using a 
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latch needle with which they w’ould catch! the run, 
running it up, and working on the surface of the 
hose, reknitting the run.” (R. 39). 

******* 

“It was after watching this woman repairing this 
run that it occurred to me that if we could devise 
some means of inserting the needle through the fab¬ 
ric, using the reciprocating motion, that that would 
avoid all this work and labor and eye-strain. 

By reciprocating motion is meant the punch 
method, the up and down method, through the fab¬ 
ric, similar to a machine needle; that is the one-in¬ 
sertion method, starting the operation, and the with¬ 
drawal movement finishing the operation; in other 
w’ords, two movements, whereas in this old method 
we have four movements. 

“I experimented for several months to find some 
means of accomplishing that end; and finally brought 
out the present method that I have my patent on. 


“With my method in punching through the fabric 
or running the needle through the fabric,! there is 
less danger of the hook entangling any of the threads, 
whereas with the French method you are^ working- 
on the surface and are very liable to entangle a lot 
of threads on the hook. You go over so many threads 
in that forward movement in the French method 
that you are liable to entangle six or eight threads 
at times.” (R. 40). 

Judge Otis in his decision remarked (In Stelos vs. 
Stark): 


“The absence of the cup over which the cloth is 
stretched in order that the operation may be per¬ 
formed, the absence of any reference to that essen¬ 
tial element in the British patent, at least, would 
seem to distinguish it from the American patent.” 
(R. 118). 
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The importance of stretching the fabric over a suitable 
holder is very largely the secret of patentee's success and 
advance in the art. It provides a hollow, circumferen¬ 
tial support, which, wuth the stocking, is held and con¬ 
tinually manipulated by one hand of the operator,, in¬ 
volving the human factors of touch and sensitiveness. 

(b) “inserting a repairing device having a hook and 
pivoted latch through a loop formed in the run or ravel¬ 
ing; 

(c) continuing this movement on through the fabric 
w r hile holding the device laterally out of alignment with 
the run or raveling (that is at an angle to its plane) un¬ 
til the loop has slid back over the end of the latch and 
beneath the latter." 

*b and c define the act of insertion and continued 
movement through the fabric as distinguished from over 
the fabric, as in Ortega and Pogson, through the fabric 
as illustrated in plaintiff’s Exhibit Nos. 1 and 2, Fig K, 
(R. 156-157). This one figure compared with Figs. 11 
and 12 of Ortega clearly illustrates this point, and Plain¬ 
tiff's Exhibit illustrates in Figs. A to K the stretching 
over the holder with the typical position of the needle 
continuing on through the fabric while holding the de¬ 
vice laterally out of alignment wfith the run or raveling 
until the loop (od) has slid back over the end of the latch 
(2d) and beneath the latter (see Fig. D, Plaintiff's Ex¬ 
hibit No. 1 (3-A), R. 156). 

(d) “reversing the movement of the device through 
the loop and catching the next forward thread (6#) in the 
hook (see Fig. G of said Exhibit) wdiile the loop ( og , 
same figure) is being pulled over the latch, causing the 

*In the diagram on p. 156, Record, (Plaintiff’s Exhibit No. 1). the several 
illustrations are designated successively Figs. A to I, and the same numerals 
correspond in all figures, but with them the letter of the figure is added. For 
example: 3a in Fig. A is the same part as 3i in Fig. I; or 2c in Fig. C is 2e in 
Fig. E. 
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latch (2g) to close over the thread (6gr). i 

(e) “and the loop (5 g in Fig. G) to be cast off (which 
becomes 5/i in Fig. H). 

(f) “the thread caught in the hook thereupon forming 
a new (restored) loop (5h, Fig. H) taking the place of 
the first described loop” and then repeating the opera¬ 
tion. 

The foregoing was a claim approved and allowed by 
the Examiner in the Patent Office who had had years of 
familiarity and experience with textiles and textile ma¬ 
chinery, with full knowledge of the Pogson patent, Which 
the records disclose he had cited as the best showing of 
the prior art. The claim in suit was much broader, not 
narrower, as often happens in the prosecution of an ap¬ 
plication, than the original method claim for which it 
was substituted by amendment. 

Pogson discloses no holder, in fact any such thing as 
a holder or any reference thereto is conspicuously absent. 
His sole procedure, so far as understood, is different as 
we do know his entire movement as shown and described 
is forward and back on the surface of the fabric. 

Appellant in discussing this patent ignores the use of 
a “suitable holder,” whereas patentee Stephens' method 
is dependent upon the use of a “suitable holder," and we 
repeat it is a contributory feature, to the success of the 
method. It was the adaptation, the stretching of the 
fabric over and around a suitable holder, which became 
a concomitant of the remaining recitation of the method 
claim, which, in a w^ord, was the continuing movement 
on through the fabric, not over the fabric, but on through 
the fabric, the pumping, reciprocating action. 

What is the effect? The effect of this motion is a 
working or reciprocating contact with a minimum num¬ 
ber of threads all the time, dealing with just two threads 
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at a time,, and at the same time two motions, up and 
down, insertion downwardly into the fabric and pulling 
up out of the fabric, always crossing the plane of the 
fabric, and the length of the downward motion is defined 
by the length of the latch, and not by the distance be¬ 
tween the end of the latch wdien open and the end of the 
hook as in Pogson and Ortega. This precludes the en¬ 
tangling of threads; it insures the presentation of a 
single forward thread at a time, as against a plurality of 
threads of greater or less number according to the sheer¬ 
ness of the hosiery. It results in an automatic action, 
making it unnecessary for the operator to watch the 
work constantly. 

Mr. Justice Stafford asked the witness, Miss Gibson: 


“You don't have to watch every stitch? 

A. You do not, no. 

******* 

“After you once catch the thread, you don't have 
to watch it. You can just go right ahead. You can 
look off when you do it. I do not have to watch 
every step. (The witness demonstrated w’hile look¬ 
ing aside)." (R. 50). 

This same witness had just demonstrated the old 
French or finger method as understood in Pogson and • 
Ortega. 

“I know about the finger method of repair and 
understand that the old way of doing it w^as on the 
surface of the hose rather than through the hose." 
(R. 49). 

The witness was requested to show how she under¬ 
stood the old finger method was done, and gave a demon- 
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stration. The witness stated that the finger took the 
place of the holder; “It cannot go through the hose, it 
has to work on the surface. We have to watch every 
stitch and it is very hard on the eyes.” (R. 50). ; 

There is not a suggestion in the Pogson patent which 
would lead anyone to perform the operation or method 
of the Stelos (plaintiff's) patent. There is not a new 
step or method taught in the Pogson disclosure as un¬ 
derstood which was not already well-known; and it is a 
very incomplete disclosure at best; and if followed would 
not be the Stelos method; and it is significant that no 
infringer, of the several who have been sued, has ever 
operated according to the disclosure of Pogson. It is a 
fair question to ask, why did defendant in the instant 
case select plaintiff’s method and not the Pogson method? 
The Pogson method is public property; no one can ob¬ 
ject to its use. 

Judge Otis in the case of Stelos vs. Stark (R. 119), 
made the very apt and significant observation, in decid¬ 
ing the case: 


“It is scarcely consistent with the contention con¬ 
cerning the prior art, that it involved the same 
method and that it was well known, that the de¬ 
fendant, seeking a method of repairing runs ih cloth¬ 
ing, should not have resorted to that prior art, or to 
that general knowledge, or to the British patent, 
but that she should have employed an employee of 
one of the plaintiff’s licensees and have taken over 
by that means bodily the plaintiff’s patented 
method.” 


The citation of Pogson by defendant in this case, we 
repeat, was nothing new. All defendants thus far have 
cited Pogson. The experts of the Patent Office granted 
claim 15 of the original patent, and then claim 23 (the 
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same claim) in the reissue in view of Pogson which was 
of record, thus having had not one opportunity only to 
refuse the claim, but two. Judge Otis in the Eighth Cir¬ 
cuit passed upon it, and held that the claim was valid 
in view* of Pogson, and that the defendant infringed, and 
enjoined the defendant. 

Judge Stafford in the instant case declared the claim 
valid in view’ of Pogson. Now’ in appellant’s brief, a 
somewhat frantic effort is evidenced to show its simi¬ 
larity to plaintiff’s method; with microscopic search¬ 
ing he has sought to fit one method into the same mold 
with the other method. In parallel columns he recites 
the method claim in issue, and opposite practically the 
entire Pogson description. 

In the court below, this Pogson method was demon¬ 
strated as wras the Stelos method, and the differences were 
so apparent, and in such marked contrast that defendant 
made no effort to negative the effect. 

It resolves itself into this: The citation of Pogson, so 
far as understood, is merely a graphic illustration of an 
old method which had long been practiced, and which 
was immediately supplanted by the Stelos method as set 
forth in claim 23 of the patent in suit. 


THREE CONCURRENT OPINIONS AS TO 

VALIDITY 

To summarize this part: We have the opinions of two 
courts, after two full and fair trials, that Pogson is not 
an anticipation of claim 23. We also have the conclu¬ 
sion of the Patent Office that Pogson was not an antici¬ 
pation in the grant of the original and reissue patents. 

We have the opinion of expert Dahn. 
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Over against all this, we have the effort of this appel¬ 
lant, as we did in the case against Stark, to justify a de¬ 
liberate piracy of plaintiff's method, which reminds one 
of the thread-bare insanity and alibi defenses in a crimi¬ 
nal case. 


FOREIGN PUBLICATIONS 

‘‘Foreign patents are frequently scrutinized more 
closely than U. S. patents on the question of antici¬ 
pation/’ (Sutton, p. 195). 

“Patented inventions cannot be superseded by the 
mere introduction of a foreign publication of the 
kind, though of prior date, unless the description and 
drawings contain and exhibit a substantial repre¬ 
sentation of the patented improvement, in such full, 
clear, and exact terms as to enable any person skill¬ 
ed in the art or science to which it appertain, to 
make, construct and practice the invention! to the 
same practical extent as they would be enabled to 
do if the information was derived from a prior pat¬ 
ent. Mere vague and general representations will 
not support such a defence, as the knowledge sup¬ 
posed to be derived from the publication must be 
sufficient to enable those skilled in the art or science 
to understand the nature and operation of the in¬ 
vention, and to carry it into practical use. What¬ 
ever may be the particular circumstances under 
which the publication takes place, the account pub¬ 
lished, to be of any effect to support such a defence, 
must be an account of a complete and operative in¬ 
vention capable of being put into practical opera¬ 
tion.” 

Seymour v. Osborne, 11 Wallace 516, 555. 

“ ‘A document (patent) so obscure in its; termi¬ 
nology that two conflicting theories may be deduced 
therefrom and supported by equally plausibly argu- 
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merits is too indefinite to be utilized as an antici¬ 
pation/ Cimiotti Unhairing Co. v. Comstock Un¬ 
hairing Co., (C. C.) 115 Fed. 524.” 

Atlantic, Gulf & Pacific Co. v. Wood, 288 Fed. 
148., 155. 

“ Tt is a well settled and familiar doctrine that an 
invention patented here is not to be defeated by a 
prior foreign patent, unless its descriptions or draw¬ 
ings contain or exhibit a substantial representation 
of the patented invention in such full, clear, and 
exact terms as to enable any person skilled in the 
art or science to which it appertains, without the 
necessity of making experiments, to practice the in¬ 
vention. Seymour v. Osborne, 11 Wall, 516, 555, 20 
L. Ed. 33; Cahill v. Brown, 3 Banning & Arden, 580, 
587, Fed. Cas. No. 2291/ ” 

Valvona v. D’Adamo (Pa.) 135 Fed. 544. 545. 

“Such vague, indefinite, and ambiguous descrip¬ 
tions and delineations, especially when contained in 
a foreign patent, are far from sufficient upon which 
to predicate disclosure.” 

Selectasine Patents Co. v. Presto-0-graph Co., 267 
Fed. 840, 842. 

“The defense of invalidity under section 4887 puts 
a heavy burden on a defendant. The various amend¬ 
ments to that section have not changed the truth of 
Judge Putnam's statement in Westinghouse, etc., 
Co. v. Stanley, 138 Fed. 823, 71 C. C. A. 189, that 
the act applies only to cases where the inventions 
actually claimed in the foreign and domestic pat¬ 
ents are identical. It is not sufficient that the for¬ 
eign patent may disclose the invention of the later 
U. S. patent wffiere it is not therein claimed. We 
agree also wdth the somewhat similar language of 
Judge Coxe on this subject in Brush, etc., Co. v. 
Accumulator Co. (C. C.) 47 Fed. 48.” 

General Electric Co. v. Alexander et al., 280 Fed. 
S52, 854. 
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To show how different the Stephens and Pogson claims 
are, they follow in parallel columns: 


Pogson 

1. A method of repairing 
knitted goods in which the 
thread or yarn is broken 
with the consequent forma¬ 
tion of a ‘ladder/ consisting 
in looping or knitting each 
portion of the thread or yarn 
forming the ladder with the 
succeeding portion and se¬ 
curing the last loop formed 
at the end of the ladder with 
the adjacent portion of the 
knitted fabric by a piece of 
thread or yarn, substantial¬ 
ly as set forth. 


Stephens 

i 

23. An improved method of re¬ 
pairing runs or ravelings in a fab¬ 
ric which consists in stretching the 
fabric over a suitable holder, in¬ 
serting a repairing device having 
a hook and pivoted latch through 
a loop formed in the run or ravel¬ 
ing, continuing this movement on 
through the fabric while holding 
the device laterally out of align¬ 
ment with the run or raveling un¬ 
til the loop has slid back over the 
end of the latch and beneath the 
latter, then reversing the move¬ 
ment of the device through the 
loop, catching the next forward 
thread in the hook while the loop 
is being pulled over the latch caus¬ 
ing the latch to close over the 
thread, and the loop to be cast off 
over the end of the device, the 
thread caught in the hook there¬ 
upon forming a new loop^ taking 
the place of the first-described 
loop, then reinserting the device 
into the fabric as before, and re¬ 
peating the operation until the run 
or raveling has been repaired, and 
finally fastening the thread. 


Appellant’s main defense is ostensibly an attack upon 
the novelty of appellee’s invention and validity of the 
patent in suit, but instead of setting up claim 23 as a 
target, which he tacitly admits he cannot successfully 
attack, he proceeds to set up a target of his own con- 
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struction, a man of straw, as a substitute for the patent 
in suit, and to direct his fire against that, meaning that 
nowhere in his lengthy argument does he attack claim 
23 in its entirety. 

A claim is like a definition of a word. It is a defini¬ 
tion. It is a time-honored doctrine that a claim must be 
taken as an entirety. The words of claim 23 chosen to 
define plaintiff's new method were selected with care and 
are pregnant with meaning. Thus far, the claim has 
withstood the test of the Patent Office, not once but 
twdce, namely in the prosecution of the original applica¬ 
tion, in which it was allowed as claim 15, and then again 
in the reissue patent application in w'hich it was allowed 
as claim 23. 

In the case of Stelos Co. v. Stark, it twice came before 
the court, first on preliminary injunction proceedings, in 
which, in reality, there was a full trial, and later in the 
final hearing, with the result that the claim was declared 
valid, and the defendant was enjoined as an infringer. 

Again in the instant case, from which this appeal has 
been taken by the defendant, Mr. Justice Stafford passed 
upon claim 23, declared it valid, and enjoined the defen¬ 
dant. 

Each time, as now' on appeal, the Pogson publication 
has re-appeared like Banquo’s ghost, but w'ith the ulti¬ 
mate result that what little could be understood of its 
disclosure (which still is, and ever will be, indefinite and 
obscure) has only tended to differentiate the Stephens 
method therefrom and make the differences and marked 
improvement more emphatic. So to have the decisions of 
two courts, two reviews by the Patent Office, not to speak 
of several consent decrees, undoubtedly resulting from, 
and prompted by, the prior court decision, and what with 
that w’e have the opinion expressed by expert Dahn in 
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the instant case, who was chosen as a witness because of 
his experience in the textile division of the Patent Office 
as an assistant, and, later, Principal Examiner, and sub¬ 
sequent experience in practice for himself, in the hand¬ 
ling of textile cases. 

Appellant now assumes to have a superior knowledge 
of the Pogson publication, a knowledge all his own and 
not discoverable in the Pogson disclosure itself, and alto¬ 
gether superior to any opinion hitherto expressed and de¬ 
cision rendered in any of these tribunals. It is a rather 
interesting commentary on the conduct of appellant that 
in all his doings and operations he precisely copies and 
follows the Stephens’ method instead of the Pogson 
method. This, in itself, is highly suggestive. There 
must have been some reason for this. There was a rea¬ 
son. It is easy enough to understand, but there has been 
no effort on the part of the appellant to explain or ex¬ 
cuse his preference for the Stephens method instead of 
the Pogson method when he came to make his choice. 
The Pogson method is open to the public, it is free for 
anyone to copy. We repeat, the natural question is, why 
did Finch copy appellee’s exact method when as a 
patent attorney he knew it w^as patented, and i reject 
the Pogson method wffiich he now invokes in a hectic 
effort to justify and defend his course? 

Notwithstanding appellant’s elaborate and labored 
argument in an effort to make the claim in suit read on 
the Pogson disclosure, and to lend greater emphasis his 
parallel columning, on pages 31-33 of his Brief of the 
single claim in suit and the entire Pogson description, he 
has only lent emphasis to the existing differences. What 
Pogson disclosed was an old method. It was the finger 
or French method. It was so old it was opposed by Or¬ 
tega, and later Ortega was opposed by Pogson; The 
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Walker British patent, which simply showed a latch hook 
and handle already very old itself, was cited in each 
case, but its existence alone had little to do with the Pog- 
son and Ortega alleged methods. Both Pogson and Or¬ 
tega were simply trying to patent something that had 
been common practice. As a matter of fact, the Pogson 
publication should never have appeared as a publication. 
We question whether it should have the effect of a legal 
publication, because it never was sealed, and certainly it 
never became a patent as the stamp on it shows, and as 
the Assistant Comptroller's decision held. 

IT IS NOT A DISCLOSURE OF PATENTEE’S IN¬ 
VENTION. WE CHALLENGE ANYONE UNFAMI¬ 
LIAR WITH THE STEPHEN’S METHOD TO FOL¬ 
LOW THE DISCLOSURE OF THE POGSON PUB¬ 
LICATION AND PERFORM THE STEPHENS 
METHOD. 

Aside from these very pronounced differences in the 
method, neither Pogson nor anyone else has ever been 
known to use a latch needle of any form while stretching 
the fabric over a holder and punching or reciprocating the 
repairing instrument up and dow*n through the plane of 
the fabric, or, as expressed in the claim, laterally out of 
alignment with the run. 

MACHINE AND HAND WORK 

Appellant would lead this Honorable Court to believe 
that the repair of a run in knitted goods, such as hosiery, 
is the same as the machine work in originally making the 
fabric, when Finch himself has taken out a patent on 
substantially this same method with a few intended dif¬ 
ferentiating words to support an allowable claim, just 
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because plaintiff recites the use of a latch needle as an 
instrumentality in defining his method, which may or 
may not be a regular machine needle. 

j 

i 

ORIGINAL MANUFACTURE vs. REPAIR 

It is one thing to originally make the stocking fabric 
by machine and quite another thing to repair a run by 
machinery. The two problems are altogether different. 

i 

In fact no machine ever did it or even attempted to do it 
until after the grant of the Stephens patent. A compli- 

i 

cated machine is used in the manufacture of the fabric. 
A gang of needles is employed. In it a continuous thread 
is laid successively in the path of one needle in the gang 
after another, and that thread is knit, loop after loop, 
forming a row of loops across the edge of the forming 
fabric, one complete row after another and on another, 
the fabric growing in length with the addition or accre¬ 
tion of each successive row of loops or stitches, after the 
old principle of the wooden spool with pins stickihg out 
of one end, which every school-child has tried and played 
with, successively looping the loops over the pins; using 
one continuous thread of yarn to supply the added rows. 
This is the same principle on which every circular knit¬ 
ting machine is made, wfith greater or less elaboration. 

The straight knitting is the same, going back and forth 
to form the added rows, instead of in a circle. Machinery 
lends itself peculiarly well to this operation; not how¬ 
ever to a dropped stitch or run, in the midst of the fabric, 
in which no new thread is fed or knit in, but a thread al¬ 
ready there is relooped and restored to place and finally 
fastened. 

This had always been done by hand, when done at all, 
just as darning is always done by hand. What patentee 
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Stephens did was to study out and devise a better, 
quicker, simpler, easier method of doing this by hand. 
He employed the hands in a new w^ay and invested them 
with better means for their employment. Simple, yes, 
when known how\ So is any invention when disclosed 
and the wonder is w T hy wasn’t it thought of before by 
someone. 


‘‘Many things, and the patent law abounds in illus¬ 
trations, seem obvious after they have been done and 
‘in the light of the accomplished result/ it is often a 
matter of wonder how’ they so long ‘eluded the 
search of the discoverer and set at defiance the 
speculations of inventive genius/ ” 

“ * * * But the law has other tests of the inven¬ 
tion than subtle conjectures of what might have been 
seen and yet was not. It regards a change as evi¬ 
dence of novelty, the acceptance and utility of 
change as a further evidence, even as demonstra¬ 
tion/’ Diamond Rubber Co. v. Consolidated Rub¬ 
ber Tire Co., et al., 220 U. S. 42S, 166 0. G. 251, 252, 
254. 


Mr. Stephens worked on it for many months. Now he 
has revealed his discovery to the world, as the Statute 
prescribes, in order to get a patent, and besides paying 
the inventor the compliment by imitation, each infringer 
in turn tries to twist Pogson or the Knitting Machine in¬ 
to the Stephens method. As we said wdth Pogson, so we 
say of the machine, none have adopted any prior ma¬ 
chine. If the machine is the same, then why do none of 
them adopt the old knitting machine to do the work? 
We challenge Appellant to point out a single machine 
prior to the Stephens patent on which the work of re¬ 
pair can be done. 
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It not only never was done on any known machine as 
early as 1923, the Stephens original filing date ,! but it 
never will be done on one of them, or any new machine 
with the success that it is done by the Stephens hand 
method. The province of the knitting machine is to 
manufacture in bulk, the Stephens method is to restore 
a row of fugitive loops. One works across the edge to 
build on and lengthen and increase the fabric; the other 
follows up a row perpendicular to the row formed by the 
knitting machine. The two are dealing with two alto¬ 
gether different conditions, aiming to do and doing a dif¬ 
ferent task. A run never follows the course of the ma¬ 
chine knitting. A run occurs in a path or line perpendi¬ 
cular thereto. In making the fabric the last row of 
stitches formed extend across and each loop needs must 
remain on a needle, there being a needle for every loop 
formed. 

A run repaired by the Stephens method, in the first 
place, is necessarily in a series of unravelled loops going 
in a different direction; and in the second place must be 
dealt with outside of the machine which originally knits 
the goods. One method supplements the other. The 
tw^o are not interchangeable. One cannot be substituted 
for the other. Each has its separate and independent 
mission to perform. 

Expert Dahn was called upon for information about 
the machines. Without quoting here, attention of the 
Court is respectfully called to pages 98 to 104 of Mr. 
Dahn’s testimony. 

i 

INVESTIGATIONS OF STORB AND DICKSON 

Messrs. Storb and Dickson before purchasing the fran¬ 
chise for eastern Pennsylvania, and vicinity, made a 
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thorough investigation as to the known prior practice. 
This was no superficial investigation. They were busi¬ 
ness men in other lines of business looking for some profi¬ 
table investment. What was their source of informa¬ 
tion? They went right to the knitting mills in and 
around Philadelphia, among them the largest hosiery 
plants in the United States. 

“When I started in the hosiery repair business, I 
investigated hosiery repair through two channels; 
first, the manufacturer, and, second, the retailer. We 
learned from the manufacturer that there was what 
we called no commercial way of mending stockings. 
There was an old-fashioned way, what they called 
the hook and latch needle method, which was very 
laborious and very unprofitable. We learned prac¬ 
tically the same thing from the retailer. 

“Before I went into the business I consulted the 
Berkshire Knitting Mills, w’hich I believe is the largest 
full-fashioned mill in the country, the Hancock 
Knitting Mill, which is a very large mill, and the 
Thomas E. Brown Company, which is a medium-sized 
mill. In my investigation I found nothing similar 
to the Stelos method. This investigation was prior 
to January, 1926, and I think during the months of 
November and December, 1925. As a result of the 
information that I gathered in my investigation, I 
was prompted to go into this hosiery repair business 
with the Stelos system. 

“Our business was divided into two parts. The 
first was the repairing of damaged hose, hose that 
were damaged in manufacture. The second was 
what we called customers’ hose, hose that had been 
damaged after the woman wore them. We solicited 
business first from the manufacturers, and secondly, 
from the retail stores. By manufacturers of hosiery 
is meant the hosiery mills. 

“Before or up until the time of the Stelos inven¬ 
tion there w’as no practical way to mend stockings 
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that had been damaged in manufacture, particular¬ 
ly large runners. The mills, I believe, did mend 
runners that were an inch or possibly two inches 
long and one or two threads wide, but in hose that 
was damaged more than that they put them on what 
they call a seaming machine and seamed them up 
and sold them, but for very small amounts of money 
—two dollars a dozen pair, or two and a half dollars 
a dozen pair. 

“Now, after the Stelos method or needle was invent¬ 
ed, and after the stockings had been mended by the 
Stelos process, the larger proportion of the stockings 
that had been damaged could be placed right back 
into first-quality stockings, stockings that the manu¬ 
facturer could get anywhere from ten up to fifteen 
dollars a dozen pair. A small proportion would be 
placed into what they call irregulars, which they 
would sell for possibly twenty-five per cent less than 
first quality goods. The balance of the hosiery would 
be placed in what they call seconds, with; possibly 
a ten per cent less cost than the irregulars* 

“The Eastern Stelos Company leased to the Berk¬ 
shire Mills two needles on a yearly contract at $50.00 
per month per needle royalty basis. Later they leased 
two additional needles on a three-year basis; a three- 
year contract. Still later they leased two additional 
needles on a one-year contract. In other words, 
they had six needles leased from us on a [monthly 
royalty of $50.00 per month per needle. 

“I solicited business from the Proper Hosiery 
Company, a manufacturer of very fine-gauge hose, 
and I believe the largest concern manufacturing 
very sheer hose. Their product is mostly what they 
call two-strand, 51 gauge. We demonstrated the 
Stelos system to the president in his office in New 
York City. I cannot answer how long he Had been 
in the hosiery business but I told him that we could 
mend stockings and he said if you can mend this 
stocking, you can do something that has never been 
done before, and he handed my demonstrator a two- 
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thread 51 gauge stocking, with possibly eight or ten 
runs in it. The young lady demonstrator took the 
hose and mended it almost perfectly, and he was so 
well pleased that he not only sent us a great deal 
of work, but he referred us to one of the largest de¬ 
partment stores in New’ York City, in fact, the 
largest account that w’e have today. That is Sachs 
& Company on 5th Avenue.’’ (Rec. 51, 52). 

Air. Dickson testified: 

“We found that it was practically unheard of as a 
commercial proposition, except in two stores in 
Philadelphia. One of those w’as P. F. DeWise, and 
the other w'as A. H. Goddard. Those two stores had 
previously mill menders, two or three mill menders 
who used the old so-called latch and needle to do 
small repairs. They did it in the old hook-needle 
way, in a sort of crochet fashion. They sent that 
w’ork out to these women at their homes. There 
w'as nothing done in the store itself. 

“In forming the Stelos Company, in forming the 
corporation, we staged two or three demonstrations 
in the Benjamin Franklin Hotel in Philadelphia. 
At one or two of those demonstrations w'e had Air. 
Hugo Hemerich, of the Berkshire Knitting Alills, 
Air. G. of the Knit Back Company, and Air. Brown 
of, I think, Thomas E. Browm. On the approval, 
you might say, of those three men, we decided defin- 
nitely to take on the Stelos needle. Previous to the 
advent of the Stelos needle the only repairs which 
they had made w’ere done by the ordinary hook 
needle in the crochet fashion or old French method 
with the cominon latch needle. One of these mills 
w’as the Berkshire Knitting Mill of Reading, Penn¬ 
sylvania, as far as I know’, the largest full-fashioned 
hosiery mill in the country. At the present time I 
am treasurer and general manager with the Eastern 
Stelos Company and have been secretary-treasurer 
since its inception. At this time its business is about 
one-half in volume of that of tw’o or three years 
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ago. This decrease in business I attribute to busi¬ 
ness taken from us by the two electric machines on 
the market today, and by so-called bootleg infring¬ 
ers, as we call them, using any kind of a needle with 
the Stelos process, the Stelos method of use/’ (Rec. 
56). ; 

“ * * * The first year, in April, 1926, when i we ex¬ 
hibited it in the Arts Exhibition, we exhibited in a 
very primitive, unprententions way. That exhibit 
of the Stelos repair system was the talking point of 
the show. It drew more attention than any other 
thing in that building, and it was the smallest ar¬ 
ticle exhibited, being absolutely new’ to most of those 
mill men, or all of them, I w’ould say. These mill 
men came from all over the country; that is 70 per 
cent of the full-fashioned hosiery mills are located 
in the Philadelphia and Reading district. They also 
came from throughout the South. Several of them 
came from Canada, They also came from the West, 
the Middle West.” (Rec. 58). 

Do facts like these and testimony like this seem con¬ 
sistent with appellant’s mere assertion, based purely on 
theory and apparently guess-work and in attempted 
justification for deliberate piracy, that appellee’s method 
w’as the Pogson method or that appellee’s method is the 
same as the knitting of hosiery? Does it seem probable 
that experienced hosiery manufacturers would pay 
$50.00 a month for the rental of a single needle and the 
use of the Stelos method and system, or $300 per month 
for six needles, a total of $3,600 a year, if it were old and 
no different from the machine method with which it must 
be assumed they knew infinitely more than Mr. Finch did, 
since they were using daily, and had been for years, hun¬ 
dreds of these machines? And why should Mr. Finch go to 
these same mills afterwards and solicit for the sale and 
substitution of his imitation at a much lower price, rather 
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than tell them how to use their own knitting machines 
already in stock or offer the Pogson method at no cost at 
all to them, if they were all the same thing? Appellant’s 
position is preposterous. It lacks the first elements of 
truth. It amounts to mummery. It fell flat and cold in 
the Court below’ W’here there were all the facilities for 
complete trial and demonstration, without which, it is 
doubtful if a thoroughly clear conception of the value 
and importance of the Stephens stride and advance in 
the art of hosiery repair can be even partially appreci¬ 
ated. 

No one has ever seen a demonstration of the 
Stelos method, its almost machine rapidity, its 
simplicity, without experiencing a thrill of enthu¬ 
siastic delight at its novel and marvelous achieve¬ 
ment. 

Miss Josephine Homiac, Mrs. Annie Rusler, a deaf 
mute, and Miss Paula Gibson demonstrated to the Court 
and likewise testified. 

Mrs. Rusler had w’orked for appellant and with ap¬ 
pellant’s needle just as set forth in appellee’s method 
claim. 

Miss Gibson demonstrated various other methods such 
as the Pogson and French slow, eye-straining methods 
over the finger. 

“I know* about the finger method of repair and 
understand that the old w’ay of doing it w’as on the 
surface of the hose rather than through the hose.” 
(R. 49). 

******* 

“It cannot go through the hose, it has to work on 
the surface. We have to watch every stitch and it 
is very hard on the eyes.” 
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“In the Stelos method, after you once catch the 
thread you don’t have to watch it, you can just go 


right ahead. You can look off when you 
do not have to watch every step.’ 


do it. I 


By the Court: 

“You don’t have to watch every stitch? 
A. You do not, no.” (R. 50). 


TESTIMONY OF PRESIDENT LOSH OF STELOS 

CO., INC. j 

Mr. Frank A. Losh, President of Stelos, explained to 
the Court how he investigated the art and how he came 
into the proposition. 


“I came to Washington to meet Mr. Stephens, who 
was here, in the early part of February of 1923, to 
consult with him as to the advisability of applying 
for a patent to cover the method and device he had 
invented for repairing of runs in knitted fabrics. He 
w*anted my opinion as to its value and whether or 
not it w^as w'orth our while to apply for a patent. 

“Until Mr. Stephens put the idea before me I had 
never known of runs in hosiery or other knitted fab¬ 
rics having been repaired. Before I expressed an 
opinion as to its value I made my own investiga¬ 
tion as to what was then being done in thfe nature 
of repairing runs in knitted fabrics; and! I being 
right here in Washington at the time, I investigated 
here. 

“On my way back to my home in San Francisco, I 
stopped in Chicago and investigated there; also in 
Kansas City, and quite thoroughly in California. 

“I found that there was no method of repairing 
runs in hosiery at that time excepting that one or 
more concerns were selling a common latch needle 
at anywhere from fifty cents to one dollar, and teach¬ 
ing purchasers of the needle what we call the finger 
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method of repairing hose. I found no other system 
of any kind. 

“I advised Mr. Stephens to go ahead with his ap¬ 
plication for a patent, and told him at the time that 
his system was so far superior to the old method 
that there was no reason why it should not be com¬ 
mercialized.''* (R. 61). 


Then Mr. Losh testified as to the difficulties of getting 
the enterprise before the public and educating the public 
to have hosiery repaired. 


“We tried various methods of inducing the public 
to bring work to us. It was a very difficult matter. 
The women told me that they did not believe such 
work could be done. As a matter of fact, at the end 
of our first full year in business we were not taking 
in sufficient money to pay our actual office expense 
without any regard to the living expense of Mr. 
Stephens and myself. We paid that out of our pock¬ 
ets. I mention this to show that it w’as a very diffi¬ 
cult matter to induce the public to become interest¬ 
ed in hosiery repair work. 

“At the beginning we advertised. We advertised 
first with a small ad in a local paper, offering to re¬ 
pair hose for nothing for any woman wffio would 
bring it in, merely to advertise our system. Not a 
soul came; nobody. I sent out a thousand postal 
cards, personally addressed, offering to repair one 
hose for nothing as a sample of our work. Out of 
the one thousand cards w*e had eight replies. Of the 
second thousand cards, addressed to a different class 
of people, there were six who w^ere interested enough 
to have something done for nothing. After that "we 
began to get a few customers. The advertising was 
done for us by the customers, who were pleased with 
the w r ork we did for them. That is the way our 
business grew.” (R. 62). 
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He then recounted the history of the growth of the 
business: 

“We made no attempt to expand our business be¬ 
yond Washington until we knew whether or not a 
patent would be granted. When we learned that 
our claims had been allowed and patent would issue, 
w’e then attempted to expand. We made po effort 
on our own part. Others came to us to purchase 
territory and even stock in the company, voluntarily, 
and our first franchise was sold in October of 1925. 
a couple of months before the patent issued, because 
we knew all we had to do w’as pay the final fee and 
have the patent granted. 

“Our method w’as to grant an exclusive franchise 
or an exclusive license covering certain territory. 
For this the purchaser paid us a cash consideration 
based on the population of the territory covered by 
the franchise or license and also a royalty on all 
work done under the franchise. We found that fran¬ 
chises sold so readily and the public seemed so eager 

to have them that they sold very readily. In. 

for the short part of the year 1925 we sold franchises 
of the value of around approximately 823.000. Our 
patent w’as issued in December of 1925. In the year 
1926 w'e began to endeavor to expand our ibusiness. 
In 1926 w’e received from the sale of franchises 
something over 8480,000. These franchises: w’ere all 
over the United States; that is, in various: parts of 
the United States. For instance, the State of Flori¬ 
da is covered by one franchise, the State: of Cali¬ 
fornia by another franchise, all of eastern Pennsyl¬ 
vania, the State of Delaware, and all of South¬ 
ern New’ Jersey by another franchise; and in that 
way we cover various parts of the country, 

“In the year 1927 the sale of franchises dropped 
and our income from that source w’as 8126,000. The 
drop in that income w’as due to the fact that infring¬ 
ers w’ere beginning to appear in the field, and in 
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1927, due to this infringing competition, we found it 
necessary to abandon the sale of franchises and 
adopt a different plan.” (R. 63). 

* **-»-** * 

“There are now probably around a thousand girl 
operators using the Stelos system.” (R. 65). 

He then testified as to the inroads of infringers: 

“We first put the system out on the basis of an 
exclusive lease, annual lease, bearing a royalty only. 
The infringers then in the field were putting their 
systems out on a straight monthly basis. We were 
then compelled to put our system out on a rental 
basis, and due to the competition, our income from 
these sources was, I would say, more than cut in 
half. 

“In the year 1928 no franchises were sold except¬ 
ing those which had been contracted for in 1927 but 
which had not been closed. They amounted to some¬ 
thing over 830,000. 

“In 1929 no franchises were sold. We placed a 
number of leases during the present year but very 
few compared to the business we have been doing. 
This was not due to the fact that we had used up 
the territory. There was plenty of territory there. 
There is plenty of territory still left in the United 
States. I would say that at the present time we 
haven’t covered in area or population more than 
one-third of the territory there is to be covered. 
These leases I spoke of in the beginning were ex¬ 
clusive leases. Our plan now is not to give an ex¬ 
clusive lease for territory. We would like to, but 
we can’t, due to the methods of infringers. The ex¬ 
pansion of our business has not continued as I think 
it should have. Originally, when we found that 
franchises were easily sold, we put a few salesmen 
in the field. We did no newspaper advertising or 
anything of that kind. Then we found later that 
when it came to a point of placing leases, due to the 
competition, the cost of placing those leases was too 
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great for us to continue, and at the present time we 
have no salesmen in the field. 

“We have never sold the Stelos needles.! They 
are merely leased. It is part of our agreement with 
franchise holders and lessees that for the period cov¬ 
ered by the franchise or lease that we keep them in 
repair free of charge to the users. 

“For a year we have been doing practically noth¬ 
ing in the matter of expansion of our business. We 
have placed a few leases, but those have mostly come 
to us voluntarily. We have no salesmen in the field 
now because the infringing competition has been 
such that the cost of placing those leases is too great 
compared to the returns to us from them;” (R. 
63-64). 

* * * * * * * 

“We employed in that shop (Kansas City) crip¬ 
pled girls who could use their hands but who could 
not do any work that required them to be on their 
feet for any length of time, and we found that for 
our work they were very satisfactory. We felt that 
we were making—were establishing an industry 
which wrould permit girls of that class to become 
self-supporting. Here in Washington we employed 
a number of deaf and dumb girls such as the one who 
demonstrated in court yesterday. In other words, 
we felt that we had something that would make that 
class of girls self-supporting and to a certain extent 
prevent them from becoming public charges.” (R. 
65). | 

The Court asked what wages are paid: 

“In answer to the Court’s inquiry, it developed 
that a base wage of $14.00 per week is paid for a 
certain production, and a bonus of 25% over the 
quota during the week, so that some of the girls 
have earned as high as $30.00, $35.00 and $40.00 a 
week on the $14.00 base pay. 

“W T e have never had a girl leave us because she 
was dissatisfied with the work, or the pay She was 
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receiving. They have all of them become intensely 
interested in the work.” (R. 66). 

Seventeen foreign patents had been granted. (R. 66). 

Finally, Mr. Losh testified as to the loss of business 
due to infringement: 

“There are not as many mills using the Stelos sys¬ 
tem today as there were a year ago.” 

******* 

“We have had to make different contract bases 
with these mills in the last year, and we are receiv¬ 
ing less than half our original price.” 

******* 

“We have lost some accounts in the District of 
Columbia because of the Finch system.” (R. 66). 

TESTIMONY OF MR. CROSBY 

Maj. Geo. J. Crosby, the General Manager of the 
Stelos Company, was called as a witness and testified that 
in his capacity as General Manager he scans the trade 
papers for advertisements, news items, and keeps a file 
of them in the office, and among these he has a collection 
of clippings of advertisements of infringing concerns that 
use the Finch needle. 

“This is one of the advertisements that I clipped 
from the Hosiery Retailer of December, 1028. 

“The witness read the beginning of the article as 
follows: 'Hosiery Motor Mend Corporation an¬ 
nounces the acquirement of the entire business and 
assets of the Vanitas Company, Incorporated; also 
the exclusive United States and the Canadian pat¬ 
ent right for the collateral use of the Finch sliding 
latch needle.'” (R. 68). 
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This was later verified by Mr. Finch of appellant cor¬ 
poration. 

i 

“The Kayser Hosiery Motor Mend Corporation, 
by assignment, as I have said, two assignments, ob¬ 
tained from us the exclusive right to use our sliding 
latch needles; in power-operated machines all over 
the world as far as we have patents.” (R. 71). 

“They paid $25,000 cash for the exclusive rights 
to the Finch needle. The agreement also provides 
that they can use no other needles in their machines 
except our sliding latch needle, and they pay us a 
fixed amount for each needle. 

“Now, in the original agreement the prices were 
fixed in this way: We don’t sell them the needles; 
we furnish them the needles under contract. We 
license them to use the needles, and we retain the 
title to all needles. 

“The original agreement, as I recall it, provides 
for hand needles, which can be used only to supple¬ 
ment the machine needles for the instruction of peo¬ 
ple in the use of the needle; and the agreement is 
that they pay us one dollar per needle for them. 

“For the machine needles, the needles to be used 
in the machines without handles I don’t recall 
whether the contract specifies the amount or not; 
but I know that we receive for those needles two 
dollars, for the use of the needles, two dollars per 
needle for needles in the machine. 

“Q. Two dollars per needle per month? 

“A. Two dollars per needle for the life of the 
needle, and we retain title to all needles.” (R. 71-72). 

APPELLANT’S METHOD 

The accused method of appellant is identical with 
the method set forth in the method claim in suit: It is 
operated the same way, and performs the same function. 

A-4 






8ee Annie Rusier testimony, (R. 48). Also expert Dahn’s 
testimony. 

“Q. Have you thoroughly understood the defen¬ 
dant's method of operation? 

A. I think so. 

Q. And how do you say that compared with the 
claim method in the patent in suit? 

A. Well it is—in the essence it is the same thing. 
It is the minor details that are different. 

Q. You mean his novel details of his needle? 

A. Well, yes. 

Q. But the method I am speaking of. 

A. Oh, yes. 

Q. His method of operation? 

A. But the method is the same thing/’ (R. 106). 

PIVOTED LATCH vs. SLIDING LATCH 

Defendant has sought to evade the terms of the claim 
(23) by the use of a sliding latch for a pivoted latch. The 
two perform precisely the same function. One swings 
over a small arc, the other swings in a straight line. Both 
temporarily hold back one loop while the next cross¬ 
thread of the ladder is hooked. Both close the hook and 
impound the cross-thread on the reverse or upward move¬ 
ment of the needle. Both then form a bridge over which 
the loop is finally cast in the final restoration of another 
loop formed in this way from the hooked cross-thread. 

Defendant in his brief elaborates at length on a so- 
called notch in this slide, into which or back of which 
the formed loop is temporarily held and by which the 
slide is moved down with the withdrawal of the needle. 

This is no different in effect and function from the drop 
of the loop in the Stelos method over the free end of the 
pivoted latch which forms the same kind of a notch and 
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for the very same purpose with the identical function as 
illustrated in the sketches, Chart II. 

i 

Both sliding and pivoted latch needles have been used 
indiscriminately in the knitting industry. 

Mr. Dahn testified: 

“In my experience in examining applications and 
patents for re-knitting, the slide-latch is generally 
considered equivalent to a pivoted latch. It does 
the same thing in substantially the same way. (R. 
105). 

“In considering the question of the infringement 
of a process patent, it must be borne in mind that 
the monopoly secured by the claims is, generally 
speaking, a monopoly of the process, and the test 
of infringement is whether such process is utilized 
by the infringer. As the apparatus shown in a pro¬ 
cess patent is only to show that the process may be 
practically applied, it follows that such illustrative 
apparatus does not limit the process patentee to 
that type of machine alone. If that w’ere the case, 
a process patent would be of little value * * * . It 
will therefore be evident that the test of process in¬ 
fringement is not the similarity of apparatus, but 
rather whether the apparatus, no matter what its 
form, utilizes the process.” 

Moore Filter Co. v. Tonopah-Belmont Develop¬ 
ment Co. (C. C. A. 3) 201 Fed. Rep. 532, 541. 

“If the mode of doing it, or the apparatus in or 
by which it may be done, is sufficiently obvious to 
suggest itself to a person skilled in the particular 
art, it is enough, in the patent, to point out the pro¬ 
cess to be performed, without giving supererogatory 
directions as to the apparatus or method to be em¬ 
ployed. If the mode of applying the process is not 
obvious, then a description of a particular mode by 
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which it may be applied is sufficient. There is, then, 
a description of the process and of one practical mode 
in which it may be applied. Perhaps the process is 
susceptible of being applied in many modes and by 
the use of many forms of apparatus. The inventor 
is not bound to describe them all in order to secure 
to himself the exclusive right to the process, if he is 
really its inventor or discoverer. But he must de¬ 
scribe some particular mode, or some apparatus, by 
which the process can be applied with at least some 
beneficial result, in order to show that it is capable 
of being exhibited and performed in actual experi¬ 
ence/' 

Tilghman v. Proctor, 102 U. S. 707, 72S. 


“In determining the question of infringement, the 
court or jury, as the case may be, are not to judge 
about similarities or differences by the names of 
things but are to look at the machines or their sev¬ 
eral devices or elements in the light of what they do, 
or what office or function they perform, and how 
they perform it, and to find that one thing is sub¬ 
stantially the same function in substantially the same 
stantially the same as another if it performs sub¬ 
way to obtain the same result/' 

Union Machine Co. v. Murphy, 97 U. S. 120, 125. 

“This court, following the Supreme Court, has 
pointed out in a number of cases that, the more 
meritorious the patent, the more liberal the court be 
in applying the doctrine of equivalents to cover de¬ 
vices adopted for the purpose of appropriating all 
that is good in a patent without rendering the trib¬ 
ute which the patent law was intended to secure, for 
a temporary period, to those who by their ingenuity 
have made possible real progress in the industrial 
arts." 

King Ax Co. v. Hubbard (C. C. A. 6) 97 Fed. Rep. 
795, 803. 
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“It may be conceded the patentee is protected 
against equivalents for any part of his invention. 
He would be, whether he had claimed them or not” 
(Italics ours). 

Goodyear Dental Vulcanite Co. v. Davis, 102 U. 
S. 222, 230. 


“ * * * Authorities concur that the substantial 
equivalent of a thing, in the sense of the patent law, 
is the same as the thing itself; so that if two devices 
do the same wrork in substantially the same way, 
and accomplish substantially the same result, they 
are the same, even though they differ in name, form 
or shape.” 

Sanitary Refrigerator Co. v. Alexander F. Winters 
et al. (U. S. Supt. Ct.) 388 0. G. 526, 528, 280 U. S. 
30, 42. 

“The invention (of the patent in suit) consists of 
a vertically reciprocating plunger * * * the defen¬ 
dants use two machines, one a reciprocating ma¬ 
chine and the other a rotary machine * * * . In the 
rotary machine, the cutters, of which there are sev¬ 
eral instead of being secured to a plunger, are form¬ 
ed on the periphery of a rotating disk * * * . The 
defendant’s rotary machine has the same anvil die, 
and its cutters are arranged to operate with relation 
thereto in exactly the same w r ay as on the recipro¬ 
cating machine. They must be classed in the same 
category. Oval Wood Dish Co. v. Sandy Creek, N. 
Y., Wood Mfg. Co., 60 Fed. 285. Each performs the 
same function, and produces the same result as the 
other, and both infringe the claims of the complain¬ 
ant’s patent.” 

Diamond State Iron Co. v. Goldie et al. (G. C. A. 
3) 84 Fed. Rep. 872, 876. 

“But it is also true that when the patentee has 
produced a structure which inaugurates a new in¬ 
dustry and at once becomes popular, and therefore 

of great value, the court should be zealous so to con- 

| 

• i 




strue the claims as to give validity to what it be¬ 
lieves to be a meritorious invention * * * 

“The infringing structure in this action is the re¬ 
sult of another effort of the defendant to secure all 
the benefits of the McCann (patentee’s) structure 
without the consent of its owner, by making a few 
formal inconsequential changes in no way altering 
the paramount and essential features of the inven¬ 
tion.” 

Auto Vacuum Freezer Co. v. Wrn. A. Sexton Co., 
(C. C. A. 2) 239 Fed. 898, 900, 901. 

“It is well established that an improver cannot 
appropriate the basic patent of another and that 
the improver without a license is an infringer and 
may be sued as such.” 

Temco Electric Motor Co. v. Apco Mjg. Co., 275 
U. S. 319, 328. 

“If he (the patentee) be the original inventor of 
the device or machine called the divider, he will have 
a right to treat as infringers all who make dividers 
operating on the same principle, and performing the 
same functions by analogous means or equivalent 
combinations, even though the infringing machine 
may be an improvement of the original, and patent- 
able as such.” 

McCormick v. Talcott, 61 U. S. 402, 405. 

‘ CONTRIBUTORY INFRINGEMENT 

Appellant’s one witness, Finch, admits that appel¬ 
lant has sold and is under contract to sell needles to the 
Kayser Hosiery Motor Mend Co. (R. 71, 72) and that 
company advertises the fact (R. 68 and 161) and al¬ 
though appellant is under injunction not to do this, for 
contributory infringement as well as infringement, the 
fact that the latter company is still using the needles 
leads the appellee to suspect that needles are still being 
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furnished that company by appellant, which, if; true, 
constitutes contempt. 

A suit is, and has for some time been, pending against 
the Hosiery Motor Mend Co. The name of defendant’s 
attorney in this present suit is appended to the Answer 
in that suit. 


‘‘Contributory infringement is ‘the intentional aid¬ 
ing of one person by another in the unlawful mak¬ 
ing or selling or using of the patented invention;’ 
and this is usually done by making or selling a part 
of the patented invention with the intent and pur¬ 
pose of so aiding. The essence of contributory in¬ 
fringement lies in concerting or planning with others 
in an unlawful invasion of the patentee’s rights.” 

Goodyear Shoe Machinery Co., v. Jackson, (C. C. 


A. 1) 112 Fed. 146, 148. 


“The making of the machines might not be such 
a use of the process as to be an infringement of that 
claim, but the selling of them for use would be such 
a concurrence in the practicing of the patented pro¬ 
cess that the use of them would involve as to amount 
to a partaking as principal in the infringement by it.” 

John R. Williams Co. v. Miller, DuBrul & Peters 
Mjg. Co., 109 Fed. 290, 293. 


“They have infringed the process of Johnson be¬ 
cause they supplied the apparatus adapted to em¬ 
ploy Johnson’s process with intent that the plant 
should be or would be operated as that put in for the 
Tennessee Fiber Company.” 

Johnson v. Foos Mjg. Co., (C. C. A. 6), 141 Fed. 
73, 88. * ;, 


“But the evidence, including the letters patent of 
the appellees, show’s that a pouring vessel is essen¬ 
tial to the successful operation of their device, and 
that in its manufacture and sale they intend that 
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the purchaser shall supply a pouring vessel, in the 
form of ani ordinary coffee-pot. That constitutes 
infringement, because he who makes and sells one 
or more elements of a patented combination, with 
the intention and for the purpose of bringing about 
its or their use in an infringing combination, is guilty 
of contributory infringement, and is equally liable 
with him who in fact organizes and uses the com¬ 
plete combination/’ James Heekin Co. v. Baker, 
(C. C. A. 8) 138 Fed. 63, 66. 

APPELLANT’S ARGUMENT 

Counsel for appellant classifies his argument under 
several heads, wdiich will now be taken up seriatim. 

APPELLANT’S POINT I 

Under his first heading, he unjustifiably proceeds with 
this title on page 12: 

“Admissions of Plaintiff’s witnesses that the pro¬ 
cesses of making a knitted fabric and of repairing a 
knitted fabric with a pivoted latch-needle are identi¬ 
cal.” 

The full context makes it perfectly clear that he, wit¬ 
ness Stephens, was attempting to make clear to the 
Court what he means by “reciprocating motion,” name¬ 
ly a motion similar to a machine needle, presumably, 
having in mind an ordinary sewing-machine needle which 
is a splendid illustration of a reciprocating motion. Cer¬ 
tainly he did not say a “knitting” machine needle, and 
counsel has no right to draw the conclusion that this was 
an admission that the processes of making a knitted fab¬ 
ric and of repairing a knitted fabric with a pivoted latch- 
needle are identical. A sewing-machine and a knitting 
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machine are two very different things, with different 
things to accomplish. One makes the knitted fabric, the 
other sews pieces of fabric together. Incidentally the 
two are just about as different in method of operation and 
work to be performed as the Stephen method is from a 
knitting-machine. Each does work that the other can¬ 
not possibly do. Stephens could not make a fabric by 
his method. Neither could a sewing-machine make a 
fabric. A sewing-machine supplements the work of a 
knitting machine. One begins after the other has finish¬ 
ed its work. One makes something upon which the other 
subsequently works. The silkworm makes the silk which 
the machine fashions into a fabric. Neither does nor 
can do the work of the other. The dough-mixer com¬ 
bines the ingredients which the oven transforms into 
bread. j 

But even if Mr. Stephens was referring to a knitting- 
machine needle, which is a rather violent assumption, he 
nowhere says, or “admits” to use counsel’s expression, 
that the two do the same thing or employ the same in¬ 
strumentalities or follow the same method or perform 
the same operations or have the same functions, wdiich 
are the tests. Counsel is challenged to point to even 
an isolated statement of a witness to the effect that a 
knitting machine ever did or ever can perform the Stelos 
method. If counsel cannot do this, then his heading is 
not only misleading but contrary to fact and hence whol¬ 
ly false. For if the two processes are identical, then they 
are necessarily interchangeable. If any known knitting 
machine would perform the Stelos method, is it} likely 
that the largest hosiery concerns in the country would 
pay high rentals for the use of the Stelos method m their 
factories at an incalculable saving of otherwise practical¬ 
ly waste product to commercial firsts? 
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In the knitting of a fabric, a gang of needles holds the 
goods suspended thereon. Every needle is essential. 
Suppose the needles do reciprocate. Certainly they do 
reciprocate. Reciprocating a needle is a small part of 
the work. With the formed fabric suspended on the row 
of needles, a single continuous thread is caught succes¬ 
sively by one needle and then its neighbor and knitted 
into and across the edge of web, and it represents a growth 
of the fabric, row’ on row, building on and on into yards 
of length, like the rise of a brick wall, until the desired 
length or height is attained. 

There is no holder present; the fabric is held by the 
needles only. There is no “stretching over a holder.” 
There is no stretching. Stretching would be inimical to 
the best practice. Consequently there is no “stretching 
over a holder” w’hich constitutes a fundamental of pat¬ 
entee Stephens’ method. As he testifies, the stretching 
is the hardest part for a beginner to learn. (R. 45). It 
is a continuing act. Stretching. It goes with the replace¬ 
ment by the reciprocating needle. 

In the machine, the loop formation is in one line of 
loops. In the restoration of a run, it is in altogether a 
different line of stitches, at right-angles or perpendicular 
to the line or row’ made or being made on and by the ma¬ 
chine. The run or ravelling doesn’t follow the row’ of 
stitches as laid by the machine. The run is in loops from 
row to row, disconnecting the row’s through the unravel¬ 
led loops where it occurs. Hence the knitting-machine 
and the Stelos method are dealing with tw’o entirely dif¬ 
ferent conditions which in itself calls into requisition en¬ 
tirely different methods of treatment. 

If attorney for appellant will be fair enough to pre¬ 
sent and analyze Mr. Stephens’ entire testimony, he will 
see there is no such admission as he recites, and no war- 
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rant for counsel characterizing it an admission. 

Nor can he with any degree of fairness ascribe any 
such admission from expert Dahn. 

As the questions were asked, quoted on page 15 of 
counsel’s brief, witness could only answer the first two 
questions as he did, if truthful: 


“Q. You said a little while ago it was really re¬ 
knitting. 

A. Yes, it is. It is really a replacing of the loops. 

Q. You are merely doing over again what the ma¬ 
chine did when the cloth was made? 

i 

A. Why, practically. Practically. 

Q. Will you just go on and describe? 

A. Yes. You start in a little different way by in¬ 
serting the device through a loop where in a knit¬ 
ting machine you form a loop on the needle some¬ 
times by the operation of the needle, not up to date 
machines, but in older machines they just lay the 
yarn on each needle all the way across or else put a 
piece of woven fabric on, just jam it on the needles 
and start knitting on that and cut out and throw it 
away afterwards. There is a little difference there .” 
(Italics ours). 

The witness did not say, “There is little difference 
there” as quoted. The original text from which the rec¬ 
ord was printed reads: “There is a little difference 
there,” which gives a different meaning. In other words, 
there was a difference there. 

From there the witness made the difference between 
the machine work and the Stephens method clear to the 
Court, and in fairness attorney should have proceeded 
with the questions and answers which immediately fol¬ 
lowed, (R. 103, 104, 105, and particularly Judge Staf¬ 
ford’s questions and witness’ answers to them, and then 
the following on page 109, R.): 
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'‘By the Court: The question is, I think, whether 
you need to say anything about its being necessary 
to stretch it, whether that is a necessary part of the 
method. 

A. Oh, yes, I think it is distinctly necessary for 
this pump method. 

Q. Do you think it necessary to include that in 
the method? 

A. In the pump method, yes, I do, and in fact, 
in the old finger method you had to stretch it too. 
I don’t think you could hardly repair a run without 
stretching it some way unless it was very coarse fab- 
ric. 

The doctrine of double use doesn’t apply. It has no 
possible bearing, in this case. This doctrine and the de¬ 
cisions recited involves the use of an old thing or method 
and applying to analogous subject matter. A transplan¬ 
tation, so to speak, of a thing from one art to another. 
The decisions are sound, but their application is based 
on an erroneous premises as has been pointed out at 
length. The doctrine is invoked on the assertion merely 
of counsel that witnesses made certain admissions, 
which, we submit, is not true as clearly pointed out, and 
even if a needle can be taken out of a knitting machine or 
off the counter, a needle alone is not the Stelos method. 


APPELLANT’S POINT II 

The alleged process described by claim 23 of ap¬ 
pellee’s reissue patent is void for lack of invention 
by express admissions of the inventor (Brief, p. 21). 

Counsel starts out by saying: “The method of re¬ 
pairing runs in knitted fabrics by restoring the loops 
* * * is conceded to be old and prior to his invention by 
the inventor Stephens.” 
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That is a monstrous statement which counsel knows 
is not so. The method means the Stephens method. 
Mr. Stephens admitted the French method w~as old, see¬ 
ing which, w*as the forerunner of his invention. 

This suit is a denial of that statement. 

The adoption of the Stephens method by seasoned 
hosiery manufacturers is a refutation of that statement. 

The attorney then proceeds to say (Pp. 22, 23, Brief): 


‘‘The inventor differentiates the method of claim 

23 of the patent sued on from the method in former 

use by holding the needle in a position off pf the 

horizontal, in any position aw'ay from the horizon- 

tal.” I 

******* 

“This is a clear admission bv the inventor that 

V 

there is no novelty in the process of relooping 
threads in a fabric containing a run by means of a 
pivoted latch-needle. There is only one w*ay in 
which the pivoted latch needle can function to draw 
a new loop and cast off an old loop. It is imma¬ 
terial whether the needle is held substantially in the 
same plane of the fabric being repaired or in a ver¬ 
tical position. The hook of the needle must go un¬ 
der the next adjacent forward thread in order to 
grasp it in the hook. At this time the hook Qf the 
needle must be reciprocated below the fabric I since 
it is necessarily below the next adjacent forward 
thread which it is about to engage in the hook. 

“It is likewise immaterial whether lost motions 
are made by the operator in the so-called old method 
in opening the latch. Whether the needle is pushed 
forward across the top of the fabric or downwardly 
through the fabric, the pushing against the thread 
then within the hook opens the pivoted latch. Awk¬ 
ward movements of the needle by an operator are 
immaterial. In the so-called old method of run re¬ 
pairing there is identical manipulation of threads by 


a needle having a pivoted latch to form a new 


loop, 
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as in claim 23 of the patent sued on. All of the 
steps which are called for in claim 23 of the patent 
in suit are necessarily involved in the old method. 
The difference is merely in the angle in which the 
needle is held and in possibly making lost motions 
by unskilled operators. The testimony proves con¬ 
clusively that plaintiff's needle, as well as defen¬ 
dant’s needle, is held by the girl operators at an 
angle most convenient for them. (R. 40., 53). Pat¬ 
entability cannot be predicated upon a particular 
position in which a person may hold a pivoted latch 
needle in reknitting a fabric/’ (Appellant’s Brief, 
pp. 23., 24). 


In this connection, it might again be asked why appel¬ 
lant copies appellee’s method instead of the old method, 
if wdiat appellee does is immaterial? The trouble with 
opposing counsel is, he attempts to conceal the Stelos 
method. He states half-truths. He fails to put the 
whole case. Patentee’s method is only completed as set 
forth in claim 23 w*hen instruments are held in each hand. 
Appellee’s method employs two mechanical tools, and 
the operator’s hands work in unison with the aid of 
these two instrumentalities. Patentee gets a third di¬ 
mension. He has support and clearance space in his 
holder and the stretching over the support and clearance 
space makes the run receptive and responsive to the re¬ 
ciprocations up and down of the needle, the clearance 
space being necessary and contributory to this pumping 
action, something no one has taught the world to do un¬ 
til the publication of the Stephens patent. In many par¬ 
ticulars it differs from all former methods , making it 
stand out as a great stride in the industry . 

Its adoption and use has brought birth to an en¬ 
tirely new commercial industry. 
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Under appellant’s heading, ‘‘Law applicable to pat¬ 
ents,” counsel in his Brief quotes an isolated passage 
from a leading Supreme Court decision. Immediately 


following the quotation the Court goes on to say, 
ing through Mr. Justice Bradley: 


speak- 


“If new and useful, it is just as patentable as a 
piece of machinery. In the language of the patent 
law, it is an art. The machinery pointed out as 
suitable to perforin the process may or may not be 
new and patentable ; whilst the process itself may 
be altogether new and produce an entirely new re¬ 
sult. The process requires that certain things should 
be done with certain substances and in a certain or¬ 
der; but the tools to be used in doing this may be 
of secondary consequence.” (Italics ours). 

i 

In this case, a new method of applying air pressure to 
grind meal was sustained. 


“He (patentee) admits the prior use of currents 
of air in the interior of the reels, introduced by means 
of hollow, perforated shafts, for the purpose of keep¬ 
ing back the speck, and increasing the quantity of 
superfine flour; but not for purifying the middlings 
preparatory to regrinding. His improvement; there¬ 
fore, does not consist in using drafts and currents of 
air, but in the process as a whole, comprising the ap¬ 
plication of the blast, and the carrying off of the 
fine impurities, whereby the middlings are purified 
preparatory to regrinding after being separated from 

the other parts.” Cochrane v. Deener, 94 U T . S. 780. 

/ 

Counsel repeats his conclusions based on the same 
false premise, based on a fragment of the claim (Brief 
24). j 

That a process cannot be performed by hand is not the 
only test of a patentable process. As a matter of fact 
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the Stephens method may be either a hand or a me¬ 
chanical method. It is not the mere function of a ma¬ 
chine. That doctrine applies only to a method which 
can only be carried out by one particular machine. Ap¬ 
pellant should be the last one to raise this issue for he 
copies appellee s method by the use of a needle with a 
latch which moves in a straight line instead of a slightly 
curved line although without effecting any change of 
movement of the thread or variation of function, and 
consequently the equivalent in every sense of the word 
of appellee s pivoted latch needle as recognized by the 
Patent Office (R. 105), and as held by the courts in 
various decisions on the question of equivalents, and as 
decided by Judge Stafford in his decision. As expert 
Dahn remarked, “It does the same thing in substantially 
the same way” (R. 105). 

Two other machines, one the Kayser Motor Mend 
machine, have been devised since the grant of the 
Stephens patent, and are used in infringement and vio¬ 
lation of the claim in suit. One of these machines uses 
a rotary holder over which the goods are stretched. In 
the very decision cited by opposing counsel, MacKay vs. 
Jackman (p. 25, Brief), the expression “either by ma¬ 
chinery or by hand” is used. In this decision apparently 
the criticism was that patentee failed to claim a method 
when he should have done so, claiming the shoe instead. 

There appears to be no similarity in the case of Ex 
parte Tallmadge, decided by this honorable court, to the 
present case. That could hardly have been decided but 
one way. 

We believe the patent at bar fulfills each requirement 
set forth in the quotation (p. 27, Brief) from Thompson 
vs. Boisselier. The Patent Office and two courts have 
agreed on this, in the first instance by the grant of the 


I 


49 

original patent, and then the reissue and then by the 
decisions of the two courts. 

i 

The case of Atlantic vs. Brady cited lacks parallel. 
Obviously, there could be no invention in shifting the 
position of a mud fan from one end of a boat to the 

other to accomplish the same thing. Again we relnind 

: 

the court that appellant purposely ignores the method 
as set forth in the claim in suit and would if possible 
lead the court to suppose patentee is claiming a needle 
whereas any needle of typical form is incidentally in¬ 
cluded as a single factor in the method defined. j The 
law requires that a claim express an operative combina¬ 
tion or assemblage of elements and court after court have 
expressed approval of the inclusion of mechanical means 
as a “secondary consequence” ( Cochrane vs. Deener, 
ibid). 

! J 

Curtis on Patents, J+th Edition, Section 1J/., says: 


“A process may be altogether new, whether the 
machinery by w’hich it is carried on be new r or old. 
A new process may be invented or discovered, which 
may require the use of a newdy invented machine. 
In such case, if both the process and the machine 
were invented by the same person, he could take 
separate patents for them. A new process may be 
carried on by the use of an old machine, in a mode 
in which it was never used before. * * * In such 
a case, the patentability of the process in no degree 
depends upon the characteristic principle of the ma¬ 
chine, although machinery is essential to the process, 
and although a particular machine may be required.” 


In concluding this part of his argument, counsel says 
(page 27, Brief): 

A-5 




“So in the case at bar the mere use of a machine 
pivoted latch needle by hand to repair a run, in a 
stocking, in the same manner as operated by the 
machine in knitting the stocking in the machine, 
does not amount to invention.” 


Here again counsel asserts what is not true when he 
applies the statement to the case at bar, for patentee 
does not repair in the same manner as operated by the 
machine in knitting the stocking in the machine, as re¬ 
peatedly pointed out. The appropriation of appellee’s 
hand method would he a back step, it would be folly if 
the machine which made the stocking would mend it. 
The conclusion expressed must necessarily fall, unless 
based on proof that a run could be repaired by the ma¬ 
chine which made the stocking or by any other machine 
prior to the Stephens patent. The burden was on ap¬ 
pellant to prove it , and failing to prove it, he should 
not be heard, to assert it. 

Since appellant has called upon the court to take ju¬ 
dicial notice of the dates of changes in styles of women's 
dress, to the best of appellee’s knowledge and belief at 
the time the Stephens application was made in Septem¬ 
ber, 1923, short skirts were not yet the vogue and prac¬ 
tically 80% of the hosiery repaired by the Stelos Com¬ 
pany w'as part silk with long lisle tops. 

Under the heading: “Extent of Use is not a Criterion 
of Invention,” opposing counsel has quoted from Ex¬ 
pert Dahn’s testimony (R. 98), and has cited a number 
of decisions, such as McClain vs. Ortrnayer ; Falk Mfg. 
Company vs. Missouri Railroad Company; U. S. Hoff¬ 
man Machinery Corp. vs. Pant ex Pressing Machine ; and 
Eskimo Pie Corp. vs. Levous, the general purpot of 
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which is that in doubtful cases of invention commercial 
success has been an influencing factor in determining the 
question of either patentability or validity. 


Proof of commercial success has undoubtedly had 
weight in scores of cases which might have been cited. 
We hold that the present patent has never been classified 
in the category of doubtful cases. 

It must be borne in mind that commercial success was 
not urged and could not have been urged during the 
prosecution of the Stephens application in the Patent 
Office, as the certified records of those two applications 
will clearly show. Furthermore, we have the testimony 
of Mr. Losh, President of The Stelos Company, Inc., to 
this effect: 

“It was agreed * * * that when a patent was 
issued, I would handle the commercial end of the 
business and take that off his (Mr. Stephens’) 
shoulders. * * * 

“We made no attempt to expand our business 
beyond Washington until we knew whether or not 
a patent would be granted. When we learned that 
our claims had been allowed and patent would issue, 
we then attempted to expand. We made no effort 
on our own part. Others came to us to purchase 
territory and even stock in the company, voluntarily, 
and our first franchise was sold in October of 1925, 
a couple of months before the patent issued, because 
we knew all we had to do was pay the final fee and 
have the patent granted” (R. 62, 63). 

Then followed a brief synopsis of the expansion of the 
business, $23,000 worth of franchises in 1925; $480,000 
in 1926, and a drop in 1927 to $126,000 due to the fact 
that infringers were beginning to appear in the field, no 
franchises being sold in 1928 except those contracted for 
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in 1927, and they amounted to something over $30,000, 
and this was not due to the fact that the territory had 
been exhausted, Mr. Losh having testified that they had 
not covered in area or population more than one-third 
of the territory there is to be covered (R. 64). 

As to there being any question of doubt, we submit 
there could be none in the minds of either Judge Otis in 
the Kansas City case or Judge Stafford in the instant 
case, for in both cases the Court did not even take them 
under advisement but decided from the bench at the 
conclusion of the trial and without even asking for briefs. 

Also we bring to the attention of the Court the fact 
that the amount of advertising of the Stelos method, as 
compared with other enterprises of anything like its 
importance, has been almost negligible. As hitherto 
quoted: 


“We advertised first with a small ad in a local 
paper. * * * Not a soul came; nobody. I sent 

out a thousand postal cards, personally addressed, 
offering to repair one hose for nothing as a sample 
of our work. Out of the one thousand cards we had 
eight replies. Of the second thousand cards, ad¬ 
dressed to a different class of people, there were six 
who were interested enough to have something done 
for nothing. After that we began to get a few cus¬ 
tomers. The advertising was done for us by the 
customers who were pleased with the work we did 
for them. That is the way our business grew” 
(R. 62). 

This was not national advertising; it was purely local 
advertising. 

The Eastern Stelos Corporation, working under a fran¬ 
chise, did some local advertising in and around Phila¬ 
delphia: 
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“The first year, in April, 1926, when we exhibited 
it in the Arts Exhibition, w’e exhibited in a; very 
primitive unpretentious w~ay” (R. 58). 

In weighing the effect of commercial success, it is 
believed that in most instances where courts have dis¬ 
counted the value of commercial success as an influencing 
factor they have been influenced by the fact that the 
commercial success might have been due to extensive 
advertising more than to the inherent value of the in¬ 
vention. As pointed out, the instant case does not come 
within that class, for the present invention has invariably 
won through its inherent and unquestioned meritorious¬ 
ness. I 


“We can understand that some advertising; was 
necessary to bring it (the invention in suit) into 
notice, and give it a certain use, but the extensive 
use which it attained and more certainly the ex¬ 
clusive use which it attained, could only have been 
the result of its essential excellence. 

“It is conceded, as we have said, that his inven¬ 
tion is a narrow one, a step beyond the prior art, 
built upon it, it may be, and only an improvement 
upon it. Its legal evasion may be easier (Railroad 
Co. v. Sayles) and hence we see the strength of the 
concession to its advance beyond the prior art! and 
of its novelty and utility by the Rubber Company’s 
imitation of it. The prior art was open to the Rub¬ 
ber Company * * * And yet the Rubber Company 
uses the Grant tire. It gives the tribute of its praise 
to the prior art; it gives the Grant tire the tribute 
of its imitation as others have done.” Diamond Rub¬ 
ber Co. v. Consolidated, 220 U. S. 42S, 440, 441. 

i 

This Supreme Court case is a very interesting jone, 
and seems apropos in the last few sentences quoted. 


i 
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DEFENDANT IN THE CASE AT BAR GIVES 
THE TRIBUTE OF ITS PRAISE TO THE PRIOR 
ART (POGSON). IT GIVES THE STEPHENS 
PATENT THE TRIBUTE OF ITS IMITATION AS 
OTHERS HAVE DONE. 

“The District Judge in Ohio in the K-W Ignition 
case was affected in his decision, that the Thompson 
patent (in suit) involved invention, by the way in 
which the public eagerly took it and its marked suc¬ 
cess; and so, indeed, was the Circuit Court of Ap¬ 
peals of the Sixth Circuit. So are we.” Temco 
Electric Motor Co. vs. Apco Mfg. Co., 275 U. S. 
319. 324. 

It is submitted that this invention is not classifiable 
in that line of decisions which have turned on what the 
ordinary person skilled in the art would know how to 
do if the occasion for it arose. There has been no lack 
of ingenuity displayed in all the ages in the textile art, 
and more specifically in the knitting art, and it hardly 
seems plausible that this invention would not have been 
thought of long ere the Stephens invention, if the inven¬ 
tive act "would have been merely what the ordinary per¬ 
son skilled in the art would know’ how to do. If the 
ordinary person skilled in the art knew howr to repair 
hosiery, as proclaimed to the w’orld by the Stelos system, 
why v’as it not done before the Stephens patent w’as 
made public; and w’hy is it that since that time there 
have been so many instances of infringement of the 
patent? 

Suppose plaintiff did make use of the peculiar com¬ 
mercial conditions existing in the reknitting of fabrics, 
if he was the first to invent a practical and commercial 
method, under the Constitution of the United States, 
he is entitled to dominate the entire industry of reknit- 
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ting fabrics according to his method, and it is submitted 
the courts in the two cases already decided were justi¬ 
fied in reaching such a conclusion. 

j 

APPELLANT’S POINT III j 

This Pogson publication has been fully discussed; and 
there seems to be no reason to prolong or repeat! this 
discussion. 

Briefly, Pogson should never have reached the stage 
of publication, and as a publication in the true legal 
sense, there is serious doubt. Its appearance in print 
is akin to, and on all fours with, a publication in our 
Official Gazette which sometimes appears rubber-marked 
WITHDRAWN. It is a publication in fact, but not in 
law, meaning it does not have the effect of a legal pub¬ 
lication as prescribed by the statute. Courts have held 
that printed catalogues of limited circulation as among 
the organization of an industrial concern are not such 
publications as should defeat a patent. 

However, whether taken as a publication or not,; it is 
not a disclosure of any operative method, and as previ¬ 
ously pointed out, such publications, especially foreign 
publications,—and it applies to any publication—must 
be so full, clear and exact that anyone familiar with the 
art could follow’ the publication. The description in 
Pogson is incomplete, not in detail, and anyone not 
familiar with the French or finger method would get 
nothing from it, but to anyone familiar with that old 
method it w T ould be readily recognized as that method. 
But a foreign patent, or any printed publication, as 
pointed out in several decisions herein cited, mu$t be 
clear and understandable; and this is not. 

Pogson was not impressive to the Patent Office nor to 
the Court in the case of Stelos vs. Stark in Kansas City, 

j 

i 
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nor to Mr. Justice Stafford in the instant case, although 
it was the leading citation in the Patent Office and re¬ 
sorted to as the leading defense in both suits. In short, 
as nearly as Pogson can be understood, it is as different 
from the Stelos method as the method of weaving or 
darning is from knitting. They have long been recog¬ 
nized as different arts and operate on different principles 
according to different methods and with different instru¬ 
mentalities. 

It is to be noted that Pogsoirs specification states 
definitely that his needle is moved forwardly toward the 
adjacent thread. Pogson says, “the needle thus engaged 
is then moved to the position shown in Fig. 4,” which 
means it has been started, turned in one direction, as 
shown in Fig. 3. with the handle end forward away from 
the operator with the hook pointing forward, after which 
the position is completely reversed, as shown in Fig. 4, 
“to enable the forward hook end to be directed toward 
the adjacent piece of thread or yarn g, under which the 
hook is passed, as shown in Fig. 5, and moved forwardly 
until the latch b passes the loop /.” (Italics ours.) If 
moved forwardly, it means it moves forwardly over 
cross-thread h and several others like it until the loop 
/ slips over the end of the latch. That is the only way 
it could work from the description and the drawing. 
There is nothing said of wdiat has happened in Fig. 6, 
and it is impossible to tell whether the hook is under 
the thread / or over it. If under it, then threads g and 
h will be pulled through the loop, which would spoil 
the work; if over the thread h, which is a reasonably 
safe guess but not described or made clear, it is the only 
w’ay it can avoid being entangled in the threads or draw¬ 
ing in more than one thread to form a new loop, and 
from the description at line 41 namely “and moved for - 


57 


wardly until the latch b passes the loop /,” it proclaims 
it to be the finger or French method, if indeed any work¬ 
able method. For that is what they do in the French 
method, the needle is moved forwardly until the latch 
passes the loop. Again at line 50 in the Pogson publi¬ 
cation, “In passing the loop g' under the loop f, the 
latter passes out of engagement wdth the needle and the 
latter is then free to be moved forwardly over the loop / 
for engagement with the piece of thread or yarn h\ shown 
in Fig. 8. (Record, 215.) j 

In the Stelos method, while stretching over a holder, 
the needle is moved downwardly and away from the 
adjacent thread, and it is never moved forwardly in the 
sense that Pogson describes his needle movement. 


Opposing counsel, reading from what he stated, upon 
inquiry, was “something I have written out”—and! which 
he later suggested to the court -was the Pogson method— 
endeavored to get tw’o of the witnesses to construe the 
Stelos and the Pogson methods as the same. In doing so 
he first requested the witness to stretch the hose over a 
holder. Not a word of any kind appears in the Pogson 
patent as to a holder. Then he said: “Move the hook in 
forwardly, downwardly, toward the next cross-thread un¬ 
til the latch passes under the loop.” Throughout this 
demonstration counsel insisted that witness go DOWN , 
DOWNWARDLY. The Pogson patent does not any¬ 
where suggest a DOWNWARD movement of the needle. 
Yet counsel for appellant by an intended shrewd subter¬ 
fuge endeavored to impress upon the court the similarity 
of the Stelos and Pogson methods; he failed utterly. 


Miss Gibson demonstrated the eye-straining finger or 
French method as nearly as Pogson could be understood 
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and made clear in speed and ease of operation how 
strikingly the Stelos method differs therefrom. 

Regarding the Pogson publication, while it is true 
there is a certificate under the seal of the British Patent 
Office that the provisional and complete specifications 
were first printed and placed on sale October 6, 1921, 
that is not a sealing of the patent as required by the 
British law; and by a method in the U. S. Patent Office 
prescribed by law\ in which it is possible to swear back 
of a prior date, it is held that in swearing back of a 
British patent the sealing-date of the patent is the effec¬ 
tive date. The Pogson publication was never sealed, and 
consequently has no effective date. 


“It has been repeatedly held that British and 
French patents do not become patents or printed 
publications within the meaning of the patent stat¬ 
utes of this country until the enrollment or sealing 
of the complete specification.” 

Barber vs. Otis Motor Sales Co., 265 Fed. Rep. 
675, 678. 

“The effective date of the British patent was its 
date of sealing, and the effective date of the Ger¬ 
man patent was the date of its publication, both of 
which are later than the date of invention of the 
patent in suit.” 

Westinghouse Electric & Manufacturing Com¬ 
pany, vs. Royal Eastern Electric Supply 
Company, 9 Federal (2d) 397, 403. 

“Foreign patents having an effective date later 
than September, 1906, are too late to affect the pat¬ 
ent in suit. * * * The effective date of a British 
patent is its date of sealing.” 

Schrader’s Son vs. Wein Sales Corporation , 3 
Fed. (2d) 999, 1001. 
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“This patent (English) was sealed July 27, 1875. 
It was therefore on that date that the invention was 
made patent to the public.” 

Bliss vs. Merrill, (C. C. N. Y.) Circuit Court of 
Appeals of New’ York City, 33 Fed. Rep. 39, 
40. This decision also refers to: Smith vs. 
Goodyear, 93 U. S. 486, 49S. 


“It has been repeatedly held that an English pat¬ 
ent does not exist as a patent for uses, under the sec¬ 
tion of the Revised Statutes above referred to, until 
the enrollment or sealing of the complete specifica¬ 
tions, at which time the English patent becomes 
open to the public.” 

I resort vs. Pierce, Circuit Court of Mass.. 39 Fed. 

Rep. 795, 798. 


Regarding the decision of the Comptroller-General of 
the British Patent Office, in the matter of the Pogson 
opposition, w r e know very little about these proceedings, 
and we cannot see how’ the decision applies in this instant 
case, so far as the prior art is concerned. It is only ap¬ 
plicable to show that a British patent to Pogson was 
never legally issued and sealed. We do know that the 
Pogson method claim w*as very general, and if it meant 
anything at all it w’as a description of a w’ell-known, 
practiced method, namely the French or finger method. 


The claim is as follow’s:— 


“A method of repairing knitted goods in which the 
thread or yarn is broken wuth the consequent forma¬ 
tion of a ‘ladder/ consisting in looping or knitting 
each portion of the thread or yarn forming the 
ladder with the succeeding portion and securing the 
last loop formed at the end of the ladder with the 
adjacent portion of the knitted fabric by a piece of 
thread or yarn, substantially as set forth.” 

“Substantially as set forth,” which is, as has been pre¬ 
viously pointed out, by the straightforward and back- 

i 
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ward four cycle movement, the French or finger method. 
There is no disclosure or limitation to any of the features 
set forth in the method claim of the patent in suit. The 
fact that the British patent to Walker was relied upon, is 
in itself indicative of the fact that the Pogson disclosure 
was interpreted to be a hand latch-needle with a handle 
on it, since Walker discloses nothing else; but there is the 
interesting fact that this patent to Walker was used on 
a hand-needle per se, notwithstanding the known art 
prior to Walker of knitting machine as well as hand 
operation. 

In regard to the case of The Stelos Company, Inc. vs. 
Evelyn Stark, both the opinion of Judge Otis and the 
Decree are part of the record. When the case came up 
for final trial, the defendant made no effort to throw 
any more light on the Pogson publication, although de¬ 
fendant had had ample time. It is submitted that no 
reason was advanced by defendant, Evelyn Stark, nor 
has been advanced by the Finch Corporation, for not 
calling Pogson himself as a witness, or getting a deposi¬ 
tion from him, which would have been the best evidence, 
and in the absence of that it is fair to assume that both 
defendants became satisfied that it would be far better 
to leave the Pogson specification in its present vague, 
uncertain and incomplete state rather than call Pogson 
himself to throw light on a very nebulous situation. 

Appellee is not relying upon a consent decree. It is 
quite significant that the consent decree in the case of 
The Stelos Company, Inc. vs. May Department Stores 
was voluntarily asked for by defendant in that case 
after a full investigation of the record and decision in 
* the case of The Stelos Company, Inc. vs. Evelyn Stark. 

It is a well recognized rule through comity courts are 
not disposed to disturb prior decisions unless some new 
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i 


evidence is offered which had not been brought to the 

attention of the court in the previous case. 

% 

“Comity is not a rule of law but one of practice, 
convenience and expediency. It is something more 
than mere courtesy, which implies only deference 
to the opinion of others, since it has a substantial 
value in securing uniformity of decision, and dis¬ 
couraging repeated litigation of the same question. 7 ’ 

Mast vs. Stover, 177 U. S. 485, 488. j 

i 

“Another Court of coordinate jurisdiction was 
engaged in the same investigation and examination, 
and had issued its temporary injunction. * * * The 
Court below clearly was impressed with the comity 
due to the Court in Virginia. * * * Under all these 
circumstances, it seemed to him desirable that the 
status quo should be maintained. 77 
Held to be proper. 

United States Gramophone Co. vs. Seaman, 
(C. C. A. 4) 113 Fed. 745, 749. 

“Where a circuit court in sustaining the validity 
of a patent considered the question of anticipation 
by a certain prior patent, in a subsequent suit in 
the same court for infringement of such patent, a 
preliminary injunction will not be refused because 
of the alleged discovery of new evidence bearing on 
the question of anticipation by the same patent, 
particularly where it is doubtful whether the de¬ 
fendants were not privies in interest to the defend¬ 
ant in the prior suit, and therefore estopped from 
raising any defense save that of non-infringement.” 
(Italics ours). 

A. B. Dick Co. vs. Pomeroy Duplicator Co., 
et al, 117 F. 154 (N. J.). i 

i 

“Where a claim has been held valid in another 
circuit a preliminary injunction will be granted 
where it appears that all of the elements of the claim 
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are present in the infringing device and that they 
cooperate in substantially the same way to accom¬ 
plish the same result, even though improved addi¬ 
tional elements be added.” 

Lattimore Mfg. Co. vs. C. & T. Supply Co., 
et al., 133 F. 556 (Pa.). 

“The general rule is that where the validity of a 
patent has been sustained by prior adjudication, and 
especially after a long, arduous, and expensive liti¬ 
gation, the only question open on motion for a pre¬ 
liminary injunction in a subsequent suit against 
another defendant is the question of infringement, 
the consideration of other defenses being postponed 
until final hearing. The only exception to this 
general rule seems to be where the new evidence is 
of such a conclusive character that, if it had been 
introduced in the former case, it probably would 
have led to a different conclusion. The burden is 
on the defendant to establish this, and every reason¬ 
able doubt must be resolved against him ” (Italics 
ours.) 

Thompson-Houston Electric Co. vs. Sterling- 
Meaker Co., 140 F. 554 (N. J. 1905-1906). 

“Anticipation is a question of fact, and the burden 
of establishing it is on the appellant. The patent 
bears a presumption of novelty and invention.” 

Busch vs. Jones, 184 U. S. 598, 604. 

The following decision is by the late Mr. Chief Justice 
Taft of the U. S. Supreme Court, in the case of Eibel 
Process Company vs. Minnesota & Ontario Paper Co., 
261 U. S. 45, 60, 66. 

“In the first place, we find no evidence that any 
pitch of the wire, used before Eibel, had brought 
about such a result as that sought by him, and in 
the second place if it had done so under unusual 
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conditions, accidental results, not intended and not 
appreciated, do not constitute anticipation. ( Tilgh - 
man v. Proctor, 102 U. S. 707, 711; 19 O. G; 859; 
Pittsburgh Reduction Company v. Cowles Electric 
Co., 55 Fed. Rep. 301, 307; 69 0. G. 789; Andrews 
v. Carman, 13 Blatch, 307, 323).” 

“The invention or discovery relied upon as a de¬ 
fense, must have been complete, and capable of 
producing the result sought to be accomplished; and 
this must be shown by the defendant. The burden 
of proof rests upon him, and every reasonable doubt 
should be resolved against him. If the thing were 
embryotic or inchoate; if it rested in speculation or 
experiment; if the process pursued for its develop¬ 
ment had failed to reach the point of consummation, 
it cannot avail to defeat a patent founded upon a 
discovery or invention which was completed, while 
in the other case there was only progress, however 
near that progress may have approximated to the 
end in view. The law requires not conjecture, but 
certainty. If the question relate to a machine, the 
conception must have been clothed in substantial 
forms which demonstrate at once its practical effi¬ 
cacy and utility.” 

Coffin v. Ogden (U. S. Sup. Ct.), 18 Wallace 
120, 124. 

APPELLANT’S POINT IV 

Appellant substitutes a slide instead of a pivot,; with 
the avowed hope and purpose that by so doing it would 
be able to appropriate appellee’s method, and, to use a 
common expression, “get away with it.” 

i 

To be sure, sliding latch needles and pivoted latch 
needles are old and equivalent elements. Equivalent 
because they operate in the same way to perform the 
same function in the same way and produce the same 
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results. There is absolutely no difference in the meth¬ 
ods of appellant and appellee. The function of the 
latch is to take care of the loop, first get it out of the 
way by permitting it to slide over the latch, and then 
in reverse action of the needle to cause the latch to 
close or bridge over the hook to facilitate casting off 
the thread. Patentee Stephens might have used the 
term “latch.” The word “pivoted” was entirely super¬ 
fluous; it was not used or required in any limiting sense; 
it was simply a well recognized term, and, so far as the 
carrying out of the method of the claim it makes no 
difference whether the latch moves in a small arc of a 
circle, or in a perfectly straight line. Mr. Dahn said 
they were generally recognized in the Patent Office as 
equivalents. The court below was not impressed, and 
the attempt of the appellant to differentiate the two 
was not impressive to the court below. The action of 
the two needles, appellant's and appellee's, was the same 
in the demonstrations to the court. 

What impressed Judge Otis and Judge Stafford was 
the stretching over a holder, in connection with the 
operations of a needle. Judge Otis so expressed himself 
in his opinion, and Judge Stafford inquired of expert 
Dahn very particularly on the importance of that point, 
and seem to have been satisfied. 

Appellant in this case has appropriated the entire 
method. 

By repeatedly ignoring this issue in its brie /, appellant 
has confessed its inability to meet the defined issue. 
Appellant takes a position on the hilltops and fights at 
long range in preference to meeting the appellee on the 
dueling ground. It cannot be a case of overlooking the 
issue on which this suit is based. It is a premeditated 
and carefully contrived plan to ignore it and draw the 
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attention of the Court to something which does; not 
exist. Appellant sets up a man of straw for its target, 
as is repeatedly shown throughout the entire Briefs 

As previously pointed out, the mechanical means inci¬ 
dent to the performance of a method are of secondary 
importance. (Cochrane vs. Deener, 94 U. S. 780). 

None of the patents to Curtis, Wickham, Fenn or 
Post were relied upon or discussed in the trial of: this 
case, (Appellant s Brief, pp. 41-43), presumably for the 
reason that none of them have any bearing on the claim 
in issue. None of them touch the Stephens method. 
There is not a word in any of these patents which even 
suggests plaintiff's method, even in any remote way. 
Evidently Fenn was resorted to because of the words 
“longitudinally by hand” and “reciprocating” happened 
to be found; but there is no suggestion of anything in 
this patent teaching or leading to the Stelos method, or in 
any manner referring to the repair of hosiery or knitted 
goods, and if so, appellant should have been fair enough 
to raise the question at the trial; but it is very evident 
appellant did not consider it worth while, or of import¬ 
ance, or in any wise material. i 

APPELLANT’S POINT V ; 

This question has already been fully discussed. | We 
respectfully deny that appellant omits any element of 
the claim in suit. The so-called cross-notch of appel¬ 
lant’s slide is in the same relation and performs the same 
function, and is the same thing as the end of plaintiff’s 
latch. Appellant says, 

“It is likewise obvious that the sliding latch can¬ 
not close over the thread within the meaning as¬ 
signed to this step in plaintiff’s claim by plaintiff’s 
specification.” (Brief 46.) 

A-6 
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The main function of appellant’s device is to close over 
the thread, and permit the loop to be cast off over the 
end of the device. Appellee in his specification speaks 
of his latch as being a bridge for this very purpose. It 
might be likened to a draw-bridge, wdiich, in the broad 
sense, may turn on a vertical pivot or on a horizontal 
pivot, and which, when in place, closes a gap and forms 
a bridge. This is precisely what the latch does in ap¬ 
pellee’s and appellant’s method; it closes upon the hook, 
impounding one thread temporarily therein until the 
thread back of it slides over the bridge or latch and the 
hook to form a new* loop. 

After all, the fairest way to deal with this point is to 
refer to the description in the Stephens patent in suit 
and in appellant’s patent, No. 1674508. 


STEPHENS 

“The needle is then slid 
forward until the loop a 
slides over the free end of 
the latch or bridge 4. 

P. 2, line 90. 

“The needle is then 
pulled back in the reverse 
direction, the loop a slid¬ 
ing back against the latch 
or bridge and swinging it 
against the hook as clearly 
shown in Fig. 5 * * * ” 

P. 2, line 97. 

“The operator now con¬ 
tinues to pull the thread b 
which is held tight by the 
closing of the latch or 
bridge 4, against the hook, 


FINCH 

“ * * * and a needle¬ 
like portion wdiich is sub¬ 
sequently bent to form a 
hook 10, the point of such 
hook being positioned so 
as to fit into the opening 
5 of the sliding latch mem¬ 
ber when such member is 
moved into position to 
close the open end of the 
hook ” (Italics ours.) 

P. 1, line 96. 

“As the needle is pushed 
downwardly the loop 21 
slips up over the hook and 
also over the top of the 
beveled portion 3 until 
said loop rests in the notch 
4***” P.2, line 14. 
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until a loop c is formed in 
the thread b and it is 
drawn through the loop a 
as clearly illustrated in 
Fig. 6.” 

P. 2, line 112. 

“After the loop c shall 
have slid over the end of 
the latch or bridge and be¬ 
yond it, the needle is re¬ 
versed or pulled back, dur¬ 
ing which motion the latch 
reaches for and grasps the 
thread d, forces it into the 
hook, just as it has previ¬ 
ously done with the thread 
b as shown in Figs. 5 and 
6, and as thread d is pulled 
back the loop is formed in 
it, the guard in this opera¬ 
tion performing its func¬ 
tion as heretofore de¬ 
scribed.” 

P. 3, line 16, et seq. 


“The hook 10 picks up 
the thread 22, and the loop 
21 (which lies in the notch 
4) forces the latch member 
downwardly so that the 
point of the hook enters 
the opening 5 and closes 
the hook. The loop 21 
lying in the notch 4; then 
slides downwardly over the 
top of the beveled portion 
3 and over the hook 10, 
leaving the thread 22 in 
the hook portion to form a 
new loop.” 

* * * * i * 

i 

“On each such downward 
movement the loop lying 
in the hook slips up j over 
the beveled portion 3 into 
the notch 4 and opens the 
hook as the point of the 
hook passes below the next 
adjacent cross-thread; and 
on each upward movement 
of the needle the hook 
grasps the adjacent cross¬ 
thread, and loop lying in 
said notch closes the hook 
and slides over the top of 
the beveled face 3 and the 
hook 10, leaving the cross¬ 
thread in the hook to form 
a new loop.” 

P. 2, line 34, et seq. 


In other words, instead of the thread sliding up over 
one side of the pivoted latch in the Stephens patent, 
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and then up over the other side of the pivoted latch, 
with everything else the same, function, operation, ac¬ 
complishment, and all, in the appellant’s operation the 
thread slides up over one bevel side of a latch which 
slides, and then up over the other bevel side of the slid¬ 
ing latch, the only difference being a pivot in one and 
a slide in the other, the thread in each instance passing 
over an inclined or beveled face of the latch above on 
the forward and the backward stroke. 

As a matter of fact, all through the specification of the 
Stephens patent, the term “a latch or bridge'’ is em¬ 
ployed, perhaps twenty-five times, and only once or 
twice is the word “pivot” applied to the latch. Appel¬ 
lant has seized upon this term which has commonly been 
used synonomously with the latch of the needle and 
employed purely as a name and not merely as a limita¬ 
tion. In this connection, attention is called to one of 
the patents cited by appellant as showing the prior art, 
namely Wickham, No. 677S32 (R. 166-16S), the part 4 
or 4a in which is termed throughout as a bridge or bridge 
member. In nearly every instance in the patent in suit 
this element is referred to broadly as a latch or bridge. 
In lines 5 and 6, page 2, it is spoken of as “a magnetized 
latch or bridge pivoted in proximity to the hook,” 
wdiere as in lines 37-38 it says:— 

“4 is a magnetized curved latch or bridge in 
proximity to the hook and in position to close the 
latter during a portion of the operation of knitting 
and repair.” 

The specification is general and nowhere states that 
the latch must be a pivoted latch, the use of the single 
word “pivot” in the method claim was never used in 
defining the method except as a designation of a needle, 
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not of any particular needle, for there was no need of 
any reconstruction in this regard in the claim, and as 
Pogson was the only citation suggesting a method, and 
that showed a pivoted latch needle, certainly the use 
of the world “pivoted” did not aid in any w'ay in differ¬ 
entiating from any prior art. The point was urged in 
both trials, in both Stelos vs. Stark and Stelos vs. Finch, 
but was not impressive. 

The doctrine has been enunciated that what would be 
an infringement if after -would be an anticipation if be - 

i 

fore, a patent. I 

As a final complete answer, it is submitted that the 
Court might take judicial notice of the Finch method 
patent No. 1734423, November 5, 1929, in w'hich the 
infringement method of appellant is described in detail 
and even claimed in two limited method claims Nos. 20 
and 21. After stating in the specification that: 

“The fabric to be repaired is first placed under 
slight tension, preferably being held over a hollow' 
cylindrical vessel of substantial depth. * * * As 
the needle is pushed downwardly through the fabric 
the loop 15 slips up over the hook and also over 
the top of the beveled portion 9 and along the face 
12 until it encounters the shoulder 13 and closes 
over the body member and latch member at that 
point, this movement of the loop serving to open 
the hook.” (p. 2, line 46, et seq.) 

i 

Now the question is, could there have been anything 
patentable in the Stephens invention in view' of this 
Finch method, whose only difference is a slide instead 
of a pivot, but performing the same office, in the same 
way, in the same operation, and with the same result, if 
the Finch method patent of November 5, 1929, had been 
a part of the prior art when the Stephens application 
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was made? We assert without fear of contradiction that 
it would have been a complete bar to the grant of the 
Stephens patent, and, therefore, the same method which 
would have been a bar if prior, is necessarily an infringe¬ 
ment if later. 

"While it is true with appellant’s needle the loop never 
actually goes beneath the latch, the so-called notch in 
the latch receives the loop, just as the notch back or 
under appellee’s latch receives the loop. Appellant says 
that the loop at no time goes over the end of the latch 
in his construction, but the apex of his latch is the end 
of the latch, the loop simply goes up one bill to the apex, 
and then down on the other side, which is precisely like 
going up the bill of appellee’s latch and dropping over 
the end into the notch formed below, and on the return 
movement appellee’s pivoted latch swings over and 
closes the hook, and the thread slides over the bridge 
or bill just as it does over appellant’s latch. The two 
are exactly alike. 

In a modification as trivial as appellant’s latch, which 
was obviously made in a studious attempt to evade the 
one word “pivoted” in the method claim, which was a 
part of the name of a recognized latch, and not used 
as a qualification, where the function of switching the 
loop from one position to another like the frog in a 
railroad switch, it resolved itself clearly into a distinc¬ 
tion without a difference. The purpose, the function, 
the relationship, the action, and the resultant are the 
same in both. 

Appellant seeks to escape by attempting to impose 
limitations on the claim in suit, which are not there, and 
in so doing in italics makes this assertion:—' 

* » • a * * , i 

It is likewise obvious that the sliding latch can¬ 
not close over the thread within the meaning as- 
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signed to this step in plaintiff's claim by plaintiff's 
specification.'' 

(P. 46, appellant's Brief.) 

which is merely a statement of an additional function, 
referred to in the specification, but in no sense a limita¬ 
tion expressed since it was not claimable, and is not 
recited in the claim although appellant would have un- 
warrantedly read it into the claim. 

Opposing counsel seems to refer to the latch as a step 
of appellee’s claim. The needle is not a step, but a use¬ 
ful mechanical means or instrumentality in carrying out 
a method of the claim. Courts have held that a method 
claim would be of little value indeed if limited to incon¬ 
sequential-means or mechanism, one only of which may 
be described of many possible means as illustrative of 
the method. 


“A patentee is entitled to the protection of his 
process against its use by such a subsequently in¬ 
vented machine, and also to the protection of his 
apparatus against its infringement by its mechanical 
equivalents. Hence patents for the process and for 
the machine by wdiich it may be practiced are not 
for the same invention, and neither was reiidered 
void by the other.” 

Century Elec. Co. vs. Westinghouse Elec. & 
Mfg. Co., 191 Fed. Rep. 350. 

“A document (patent) so obscure in its terminol- 
• ogy that two conflicting theories may be deduced 
therefrom and supported by equally plausible argu¬ 
ments is too indefinite to be utilized as an anticipa¬ 
tion. Cimiotti Unhairing Co. vs. Comstock Un¬ 
hairing Co. (C. C.) 115 Fed. 524.” 

• * Atlantic, Gulf & Pacific Co. vs. Wood, 288 Fed. 
148, 155. 


i 

i 
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“ ‘It is a well settled and familiar doctrine that 
an invention patented here is not to be defeated by 
a prior foreign patent, unless its descriptions or 
drawings contain or exhibit a substantial representa¬ 
tion of the patented invention in such full, clear, 
and exact terms as to enable any person skilled in 
the art or science to which it appertains, without 
the necessity of making experiments, to practice the 
invention. Seymour v. Osborne, 11 Wall. 516, 555, 
20 L. Ed. 33; Cahill v. Brown, 3 Ban <fc Ard. 5S0, 
587, Fed. Cas. No. 2291.’ ” 

Valvoria v. D’Adamo (Pa.) 135 Fed. 544, 545. 

In the case of Westinghouse vs. Boyden Power Brake 
Co., cited in opponent’s brief, p. 46, Mr. Justice Brown 
used this expression:— 


‘‘But, after all, even if the patent for a machine 
be a pioneer, the alleged infringer must have done 
something more than reach the same result. He 
must have reached it by substantially the same or 
similar means, or the-rule that the function of a 
machine cannot be patented is of no practical value.” 

We hold that appellant not only reached the same re¬ 
sult, but he has reached it not only by the same or similar 
means, but to all intents and purposes by the identical 
means. 

In the citation of Wright & Colton Wire-Cloth Co. 
vs. Clinton Wire-Cloth Co. (appellant’s brief, p. 47), 
opposing counsel presupposes the use of old means, which 
was the case in that decision, but wdiich is not true in 
appellee’s case; and w’hile it is true the public should 
be entitled to “means involved in devices covered by 
lapsed patents,” appellant in this case has not used a 
device covered by lapsed patents, but by his own ad¬ 
mission he w’as able to convince the Patent Office that 
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he had some limited features of novelty and secured a 
patent thereon. The court said:— 

j 

“To say that one who discovers that old means will 
do a new w*ork without any change may thereby 
monopolize the old means as applied to such new’ 
work, or, in other words, to say that because of such 
discovery others engaged in the wire-cloth industry 
shall not, in weaving, run a wire thread through 
the means used in the older industry, w’ould be carry¬ 
ing the discovery doctrine altogether too far.” 
(Italics ours.) 

(Appellant's brief, pp. 47-48). 

i 

Appellant in the instance case would lead the court to 
believe he appropriated an old sliding latch-needle from 
old or lapsed patents without any change, but w~e repeat 
this could not have been true in view of the fact that he 
applied for and obtained a patent. 

The concluding sentence of the part cited by opposing 
counsel merely reiterates this doctrine in the following 
language:— 


“It follow’s, therefore, as the defendant's alleged 
patentable combination employs such means only, 
for straightening or swaging wire, as were old and 
well known, that the rights of the complainant are 
not infringed ” (Our italics.) 

(Appellant's brief, p. 48.) 

! 

Again we say, how could Finch get a patent at all if all 
his features w’ere old? 

Opposing counsel announces: 

“It is elementary in patent law that the omission 
of a step from a patented process avoids infringe¬ 
ment.” (Brief, p. 48.) 
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We admit this is generally true. Attorney goes on to 
say: 


“ * * * here defendant does not and cannot carry 
out the step of the loop passing over the end of the 
latch and beneath the latch nor the step of the latch 
closing over the thread as it must be interpreted 
within the meaning of the specification ” (Italics 
ours.) (Brief, p. 48.) 


referring evidently to the quotation at the top of page 
46 of the Brief. There is no reason to so interpret the 
claim.' There is no such language in the claim, and, as 
previously stated, that was merely an additional func¬ 
tion of the Stephens latch, and not a limiting feature, 
but an added point, and being merely a function it could 
not have been claimed. We assert that counsel is seek¬ 
ing to apply a doctrine which does not fit because appel¬ 
lant does not omit any step or element of the metifod 
claim in suit. 


“While it is undoubtedly true that a patentee may 
so restrict his claim as to cover less than what he 
invented, or may limit it to one particular form of 
a machine, excluding all other forms, though they 
also embody his invention, yet such an interpreta¬ 
tion should not be put upon his claim if it can fairly 
be construed otherwise.” 

Winans vs. Denmead, 15 Howard, 330. 


“Patents for inventions are to receive a liberal 
construction, and under the fair application of the 
rule, ut res magis voleat quam per eat , are, if prac¬ 
ticable, to be so interpreted as to uphold and not to 
destroy the right of the inventor.” 

Turrill vs. Railroad Co.) 1 Wallace, 491. 
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“A patent should be construed in a liberal spirit 
to sustain the just claims of the inventor. This 
principle is not to be carried so far as to exclude what 
is in it, or to interpolate anything which it does not 
contain. But liberality, rather than strictness, 
should prevail where the fate of the patent is in¬ 
volved, and the question to be decided is whether 
the inventor shall hold or lose the fruits of! his 
genius, and his labors.” 

Rubber Co. vs. Goodyear, 9 Wallace, 788. j 

“The court should proceed in a liberal spirit, so 
as to sustain the patent and the construction 
claimed by the patentee himself, if this can be done 
consistently with the language which he has em¬ 
ployed.” 

Klein vs. Russell, 19 Wallace, 433. 

“In a case of doubt, where the claim is fairly I sus¬ 
ceptible of two constructions, that one will be 
adopted, which will preserve to the patentee his 
actual invention.” 

McClain vs. Ortmayer, 141 U. S. 425. 

“The object of the patent law is to secure to in¬ 
ventors, a monopoly of what they have actually 
invented or discovered, and it ought not to be de¬ 
feated by a too strict and technical adherence to the 
letter of the statute, or by the application of arti¬ 
ficial rules of interpretation.” 

Toplifi vs. Topliff, 145 U. S. 171. 

“ * * * A claim will not be narrowed by import¬ 
ing into it, by construction, any dispensable ele¬ 
ment, in order to enable an infringer to escape the 
consequences of his infringement.” 

Lamson Cash Reg. Co. vs. Keplinger, 45 F. R. 

249. . j 

“The nose of wax” expression of the Supreme Court 
decision in White vs. Dunbar is well-known to us all, 
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but docs not apply in the present case. This decision is 
invoked by nearly every defendant. Furthermore, this 
was a case where the complainant reissued its patent 
and greatly broadened it, a thing often, although not 
always, condemned by the courts. Curiously enough, 
appellant counsel in his brief has repeatedly suggested 
that the same thing might or should have been done in 
appellee’s reissue patent, but there vras no reason why 
it should be done, and if it had been done the indica¬ 
tions are counsel would have invoked this decision with 
even greater fervor. 

It is asserted: 

‘‘Here the plaintiff in its patent has negatived the 
use of other needles in its alleged method of claim 
23, has expressly confined claim 23 to the method 
oj operating a pivoted latch needle and certainly 
should not now be heard to say that claim 23 should 
be so construed as to cover the operation of defend¬ 
ant’s sliding latch needle.” (Italics ours.) 

(Appellant’s brief, p. 50.) 

Appellee denies that patentee confined claim 23 to the 
method of operating a pivoted latch needle. There is 
no such method expressed. The method is clearly stated 
of repairing runs or ravelings in a fabric, “which con¬ 
sists in stretching the fabric over a suitable holder, in¬ 
serting a repairing device having a hook and pivoted 
latch through a loop formed in the run or raveling, 
* * *.” Patentee did not claim the method of op¬ 
erating a pivoted latch-needle. Incidentally he men¬ 
tioned a device having a hook and pivoted latch, occu¬ 
pying one line of a claim nearly t'wenty-five lines long. 
It is not even called a needle in the claim, but is termed 
a device having a hook and a pivoted latch, and it is 
just such a device that appellant uses, namely a device 
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with a hook and a pivoted latch, although he terms it 
a sliding latch, but having a pivoted latch function, as 
has been previously pointed out. 

APPELLANT’S POINT VI 

To discuss point 6 further would merely amount to 
repetition. It presents no new angles; that appellant 
may have had some minor patentable detail is not the 
question at issue. Hundreds of patents have been 
granted on infringing constructions; it is not within the 
province of the Patent Office to consider that question. 
Under the Statutes it is purely a matter for the courts. 
Appellee has not appropriated appellant’s mechanical 
improvements, and there seems to be no reason for dis¬ 
cussion of appellant’s claims, nor does the reasoning of 
opposing counsel in this regard fit the situation, for the 
fact that a limited claim has been granted to the appel¬ 
lant has to do only with the question of patentability, 
and not as to whether the patentee would have a right 
to use his invention. But it is certain that to use its 
invention as it does, as set forth in the claim in issue, 
it is invading the rights of appellee. 

No inference can be drawn from appellee’s patent of 
a disclaimer of other forms of needles. The sliding latch 
and pivoted latch needle are necessarily recognized as 
equivalents when used to carry out a method wherk one 
can be substituted for the other and accomplish the same 
results in the same way. For appellant to attempt to 
assert that his needle functions on a plan and l^w of 
operation which is inherently irreconcilable with the 
principle of operation of appellee’s patent, that the grant 
of appellant’s patent is a further demonstration of non¬ 
infringement is simply preposterous, and shows a lack 
of mechanical appreciation as to what equivalents are 
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especially when those mechanical elements are of en¬ 
tirely secondary consideration. 

Under appellant’s Point VI occurs the following head¬ 
ing: 


“Defendant granted a patent on its particular slid¬ 
ing latch, which refutes plaintiff’s claims that 
this sliding latch is the equivalent of a pivoted 
latch.” 

This may satisfy appellant, but it is not the law. In 
the first place, the Finch patent referred to is a me¬ 
chanical patent directed to mechanical details which 
may or may not have been patentable. Since a patent 
was granted, these mechanical details were patentable. 
While it seems immaterial to discuss this patent and the 
claims, appellant has quoted one of the claims, namely 
claim 2. Claim 2 is very limited. It is definitely lim¬ 
ited in the following language:— 

“ * * * latch portion having in its upper surface 
a transverse notch (4) * * * the side of the notch 
adjacent said hook forming a materially less 
abrupt shoulder than the opposite side (16) of said 
notch * * * 

That is a limiting and probably new feature, which ac¬ 
counts for the grant of such a claim; but to announce 
that the grant of a patent to appellant on this particu¬ 
lar sliding latch refutes appellee’s claim that this slid¬ 
ing latch is an equivalent of a pivoted latch is prepos¬ 
terous. The conclusion drawn by appellant by no means 
follows. In this patent, the patentee was talking about 
a mechanical thing, not a method. Method claims are 
not anticipated by mechanical patents, and no claim 
is made that the Finch needle as such is an infringement 
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of appellee’s patent, the suit being based entirely pn the 
method, which means what appellant does when he uses 
his needle by stretching the goods over a holder and 
working his (pivoted) latch needle as recited in the 
method claim. 

We therefore positively deny that statement of the 
appellant that “it is obvious that if the opening and 

I 

closing of a pivoted latch needle passing over the end 
of the latch and beneath the latch was equivalent to 
the operation of a sliding needle by the thread passing 
into the transverse notch on the top of a sliding latch, 
(that) then the defendant could not have obtained this 
claim of its patent as the operation of the pivoted latch 
needle by the thread would have been an anticipation 
of this claim.” And any such assertion is unjustifiable, 
and we can only believe intentionally misleading, and 
we deny that the grant of this patent has any bearing 
whatsoever on the question of infringement. 

In the Kokomo Fence Machine Co. vs. Kitselman case 
cited, appellant’s brief, p. 52, defendant’s machine differ¬ 
ed substantially from plaintiff’s patent in operation, 
which is a very different proposition from a case like this 
where the suit is based on a method, and a defendant has 
a mechanical patent or a patent on a mechanical feature, 
and in a case like this there is no presumption from the 
grant of the Letters Patent to defendant that there was 
a substantial difference between the inventions, for the 
two propositions are fundamentally different. Appellee 
is not claiming a mechanical structure in this suit, but a 
method, and appellant has a patent on a mechanical de¬ 
vice, not on a method. There are no method claims in 
this patent. 

The same applies to the case of Pavement Co. vs. 
City of Elizabeth , appellant’s brief, p. 53. Neither is ap- 
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pellant’s patent on anything that was disclaimed by the 
Stephens patent, and there is not a word in the specifica¬ 
tion of the Stephens patent which could be construed to 
refer to any such construction as is claimed in the French 
patent. The prior art referred to in the Stephens speci¬ 
fication was only the French or finger (Pogson) method 
and nothing else; as shown in Pogson that method was 
generally carried out with a pivoted latch needle. There¬ 
fore there w*as no reference to, or disclaimer of, any 
mechanical element, but, so far as the claim in suit is 
concerned, merely of known methods up to the time the 
Stephens application was made. 

As a matter of fact, it is doubtful if appellant can 
point to any automatically-operated sliding latch needle 
being used for this purpose, prior to the date of the 
Stephens application, designed for any kindred purpose 
prior to the filing-date of the Stephens application. 

Appellee's position is not set forth in Autopiano Co. 
v. Amphion Player Co. (Appellant’s brief, p. 53.) 

Under the heading, “Non-interchangeability persua¬ 
sive test of non-infringement,” the opposing counsel 
proceeds to detail the mechanical features set forth in 
the first twenty-two claims of the Stephens patent in 
suit, which have nothing to do wdth the present issue 
based solely on method claim 23. The question of in¬ 
terchangeability might apply to a purely mechanical 
proposition, but it has no application whatever in the 
present matter, and both Miller vs. Eagle Mfg. Co. and 
the Diamond Match Co. case are dealing solely wuth 
mechanical instrumentalities, w’hich has no application 
in the case at bar, and in the further and final discus¬ 
sion; and the citation of O'Reilly vs. Morse and Gordon 
vs. Warder, no criticism whatever is offered of the princi¬ 
ple enunciated, but the cases cited simply do not apply, 
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for appellee is not limited in his method by the me¬ 
chanical features set forth in the first twenty-two claims 
of the patent, and none of w*hich are included in the 
method claim. 

In the case of O’Reilly vs. Morse , the Court said. 


“And any one may lawfully accomplish the same 
end without infringing the patent, if he uses means 
substantially different from those described.” (Ap¬ 
pellant's brief, p. 57.) 


i 

Appellant in the present case does not use means 
substantially different, but uses substantially the same 
means, and such variations as made are merely color¬ 
able. 

In counsel’s comment on Gordon vs. Warder\ he 
stated: 


“Finding that the defendant had used a different 
mechanical means for this purpose (and that an old 
mechanical means) it said, page 53: 

‘ * * * The end sought to be effected is the 
same in both methods, but the devices are not 
the same.’ ” (Appellant’s brief, p. 58.) 


Finch’s mechanical device (means) is not old, but had 
sufficient novelty to be patentable. 

Opposing counsel goes on with his oft-repeated asser¬ 
tion, to wit: 


“In the present case, the plaintiff is not entitled to 
a broad range of equivalents, as the method of re¬ 
pairing a knitted fabric with a pivoted latch needle 
is conceded to be old * * *(Italics ours.) 
(Appellant’s brief, p. 58). 

A-7 
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If counsel by the use of the'word “the” before “method” 
refers to the Stephens method, it is hardly necessary to 
repeat that this has never been conceded to be old. On 
the contrary, it has been conceded to be new as indi¬ 
cated by two court decisions, and how opposing counsel 
dare iterate and reiterate such a monstrous assertion is 
beyond comprehension. We also deny that there is any¬ 
thing in the prior art that has yet been produced that 
should in any wise limit or restrict appellee’s range of 
equivalents, and certainly appellant has thus far offered 
nothing in support of such statement. 

Appellee’s invention falls within the class defined as 
a pioneer invention, in Westinghouse vs. Boy den Power 
Brake Co. (appellant’s brief, p. 58) for it does mark a 
distinct step in the progress of the art as distinguished 
from a mere improvement or perfection of what had 
gone before, and that is as stated in Moon vs. Dalton, 
(appellant’s brief, p. 59):— 

“ * * * If the invention is a pioneer or primary 
one, his right is broad and comprehensive; if but- 
for a slight improvement, it is correspondingly nar¬ 
row. Between the two extremes the measure of 
equivalents varies accordingly. This rule is funda¬ 
mental in the patent law.” 

In the case of Wessel vs. United Mattress Machine 
Co., cited on the same page, the court was dealing surely 
wdth mechanical things; but the instant case is not one 
where two inventors have improved an old machine and 
each is entitled to the benefit of his own improvement, 
so long as it differs from that of the other and does not 
include his. We repeat, the instant case is not in any 
sense that case. All these cases cited by the appellant 
are dealing with three cases that are not applicable to 
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the patent in suit. The court below saw the two| meth¬ 
ods, and found them to be the same. 

In drawing his conclusion based on Schmidt v. j Freese 
(appellant’s brief, p. 60), counsel speaks of itsi being 
“unjust to the public to consider claim 23 of the plain¬ 
tiff’s patent to cover defendant’s sliding latch needle and 
thus cover the use of all sliding latch needles in the re¬ 
pair of knitted fabrics.” That is not the point at all. 
The patent in question is not dealing with mechanical 
things. It is dealing with a method, and any sliding 
latch needle used as specified in the claim in suit; to re¬ 
pair knitted goods while stretching the same over a 
holder, we hold would be an infringement of the claim. 
We do not say all sliding latch needles would operate 
thus, but if they operate to do the same thing, and the 
same way, that appellee’s latch-needle operates, namely 
to automatically impound the thread, and then switch 
it from its position within the hook to a position over 
the hook in the cast-off over the loop formed, then we 
submit it is covered by the claim in suit. 

In the decision of Keystone Co. vs. Phoenix Iron Co., 
the court was dealing with a very limited proposition, 
limited novelty and limited claims, and notwithstand¬ 
ing the concluding sentence of the quotation (appellant’s 
brief, p. 61) courts have, and the Supreme Court has 
repeatedly enunciated the doctrine in effect that a pat¬ 
entee is entitled to protection, and the court has, when 
circumstances warranted it, shown a marked inclination 
toward liberality. However, the Keystone Bridge case 
is not applicable to the present situation. This is true 
also in the case of Lakewood vs. Stein, (appellant’s 
brief 61). _ f 

It is to be noted that in the body of the Stephens 
specification, the word “pivoted” is used but once, and 
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the term “latch” or “bridge” occurs upwards of twenty- 
five times, all of w’hich goes to show that patentee had 
no intention even as construed by the language of the 
specification, and so far as anything in the prior art w r as 
developed in the Patent Office to exclude any instru¬ 
mentality performing the same function as a pivoted 

latch needle; and in the choice of the word “bridge” as 

* 

in the Wickham patent (R. 166-169) it was a term ex¬ 
pressive of the real function, which was to form a 
closure, to bridge over the gap, caused when the needle 
was open, and thereby close the needle. 

APPELLANT’S POINT VII 

Appellant says that appellee approximately a year be¬ 
fore this case was brought to trial, sent a certain letter 
to Philipsborn <fc Co. and other customers of appellant’s 
repair service. Such letters w^ere sent after the filing of 
this suit. Over the date of the trial, appellee had no 
control. The letter was not a threat; it was a warning, 
and, vre submit, perfectly proper. Philipsborn & Co. 
had been one of appellee’s customers; it vras only fair 
they should be put on their guard. The letter did not 
even state that Phillipsborn & Co. w*ere regarded as con¬ 
tributors to such infringement. The notice w^as such as 
might have appeared in an ordinary news item in the 
local press, and it must be remembered that this was not 
a case where the appellant w~as from time to time manu¬ 
facturing and selling goods to customers, but it wsls a 
case where the customers were coming with their goods 
from day to day to be repaired by appellant, largely for 
the accommodation of the patrons of the dealers in 
hosiery. 

Again when this suit was brought, it was based on 
all tvrenty-three claims of the patent, mechanical as 
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well as method claims, simply because appellee was 
more or less in ignorance as to what was going on. Ap¬ 
pellee was certain the method was being infringed, but 
uncertain as to the mechanical features, and this uncer¬ 
tainty continued up to the time of the trial. So the 
cases cited pertaining to the products of method patents 
do not fit the situation. There was nothing uncon¬ 
scionable about it, nor was there any evidence of bad 
faith, or that appellee has come into a court of equity 
with unclean hands. Even in the cases cited by the 
learned counsel, at least in the case of Welsbach Light 
Co. vs. Union Incandescent Light Co., the decision was 
a reversal or a modification of the decree of the! court 
below, which showed there was a difference of opinion 
in the two courts, in the Appellate and the lower! court 
in that case; and in the case of American Fibre-Chamois 
Co. vs. Port Huron, by former Chief Justice Taft; then 
Circuit Judge, it was evidently a different situation from 
the present one, as the court spoke of the conduct of 
complainant in harassing the purchasers of the brake, 
whereas there w’as no evidence of any such harassing in 
the present case. As the letter shows on the face of it, 
it w r as a very courteous and kindly notice, and we be¬ 
lieve fully justifiable, without any expression of malice 
or containing any threat, or even any open accusation, 
and it was not sent out in bad faith. Most of the de¬ 
cisions turning on the question of bad faith are W’here 
there w*as a misrepresentation of a court decree, or an 
indication of a threat, or a charge of infringement, 
where the patent had never been litigated, or a threat 
to sue without following with the ultimate suit,; wffth 
probably no real intention of bringing suit—none of 
which conditions fit the circumstances in the present 
case. 
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(D. C. N. Y., 1929.) “Where an officer of plaintiff 
in a patent infringement suit, through alleged igno¬ 
rance of legal facts and the proprieties of litigation, 
wrote letters to nine jobbers and two manufacturers 
representing the trade in which both plaintiff and 
defendant are engaged incorrectly describing and 
misrepresenting the situation with respect to the 
litigation, on motion of defendant an injunction 
pendente lite will be granted against plaintiff, its 
officers and employees, to prevent such misrepresen¬ 
tation during the litigation.” Adjusta Co. v. Alma 
Mjg. Co., 36 F. (2nd) 105. 

(D. C. N. Y., 1930.) “In a patent infringement 
suit covering a patent on a cigar lighter a letter wtU- 
ten by plaintiff to defendant's customers informing 
them that defendant had made various changes in 
the construction of its lighter to avoid patent in¬ 
fringement but that such changes were merely trivial 
and did not avoid infringement and that plaintiff 
had therefore brought suit, held not to afford basis 
for granting defendant an injunction pendente lite, 
under a counterclaim for unfair competition, to pre¬ 
vent plaintiff from falsely circularizing the trade; 
the fact that, as a result of the letter, one dealer 
cancelled an order given to defendant and returned 
the goods does not alone afford basis for granting an 
injunction.” Art Metal Works, Inc., v. Auto Match 
Corp., 36 F. (2nd) 954. 

(D. C. Minn., 1930.) “Where defendant had ob¬ 
tained a patent and under advice of counsel sent 
out warnings to plaintiff's trade against infringe¬ 
ment thereof, specifically referring to a construction 
which plaintiff had been selling for some time, and 
defendant instructed its counsel to bring suit on the 
patent, on a bill by plaintiff for unfair competition 
praying for an injunction and an order requiring de¬ 
fendant to send to the same trade a copy of the in¬ 
junction, held that a preliminary injunction should 
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be denied in view of the fact that defendant seemed 
to have acted in good faith in sending out the letters, 
having done so under advice of counsel, and while 
defendant did not bring an infringement suit against 
plaintiff promptly after the warnings were ;sent 
(w T hich was an element indicative of bad faith) but 
delayed such suit for infringement until after the 
present suit for unfair competition w*as filed and 
then brought it against plaintiff’s customer, as| de¬ 
fendant acted throughout on advice of counsel it 
wull not be held that the delay in bringing suit w r as 
due to defendant’s neglect.” Celotex Co. v. Insulit 
Co., 39 F. (2nd) 213. " 

i 

i 

(D. C. Del., 1925.) “Publication by a complainant 
of an exaggerated statement of the scope and effect 
of the court’s decision, not appearing to have been 
made in bad faith, held not sufficient to justify de¬ 
nial of an injunction to which it is entitled on the 
facts.” De Forest Radio Telephone & Telegraph Co. 
v. Radio Corporation of America, 4 (2nd) F. 134. 

“A patentee may notify infringers of his claims 
and threaten litigation and may so notify the cus¬ 
tomers of manufacturers who infringe if he does so 
in good faith, but when the manufacturer is finan¬ 
cially responsible and accessible and infringement 
is open and provable and the patent owner is finan¬ 
cially able and is under duty to protect his licensee, 
if he delays a long time to bring suit a strong infer¬ 
ence of bad faith arises in sending such circulars.” 
Adriance, Platt & Co. v. National Harrow Co., 121 
F. 827; 58 C. C. A. 163. (2nd. Cir.). 

(D. C. Va., 1915.) “While the issuance of circu¬ 
lars tending to intimidate, and threating litigation, 
in anticipation of the action of the court before 
which suit has been instituted, is open to criticisms, 
the breach of propriety is not sufficient to warrant 
denial of relief from infringing acts.” Benthall Mach. 
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Co. v. National Mach. Corporation, Inc., 222 F. 918, 
922. 


(D. C. Pa., 1916.) “Where circular letters sent out 
by the plaintiff in a patent infringement suit, in 
which an interlocutory decree was granted finding 
that defendant's cherry seeder infringed certain 
claims of plaintiff's patent, to defendant's custom¬ 
ers, did not inform them of the limits of the inter¬ 
locutory decree, or what patent was in suit, or what 
claims were infringed, nor in what respect defend¬ 
ant's seeder was held to infringe, but bore the infer¬ 
ence that the interlocutory decree declared infringe¬ 
ment against any or all cherry seeders manufactured 
by defendant, and that plaintiff was entitled to re¬ 
cover from defendant's customers profits made on 
sales of any or all seeders purchased from defendant, 
it was making an improper and unlawful use of the 
decree, entitling defendant to have it prohibited 
from making representations to defendant's cus¬ 
tomers concerning such decree, without stating its 
limits and effect, and definitely informing them of 
the character of infringement adjudged; within these 
restrictions it was proper for plaintiff to warn de¬ 
fendant's customers of their liability to suit as in¬ 
fringers and to offer immunity from suit if they 
complied with certain requirements." Rollman Mfg. 
Co. v. Universal Hardware Works, 229 F. 579. 

“In a suit for the infringement of a patent the de¬ 
fendant is not entitled to an injunction restraining 
the complainants from sending letters to defendants' 
customers stating that defendants were infringing 
and that any one purchasing from them w~ould be 
held as an infringer." George Frost Co., et al., v. 
Kora Co., et al., 136 F. 487 (N. Y., 1904). 

(C. C. N. Y., 1909.) “An injunction denied to the 
defendant in a pending suit for infringement of a 
patent to restrain complainant from sending circu- 



89 


lars to defendant’s customers giving notice of the 
suit, and warning them against contributory in¬ 
fringement, where the statements made in such 
circulars were true, and there was no evidence of 
bad faith.” Mitchell v. International Tailoring Co., 
169 F. 145. 

(C. C. A. 8th Cir. 1910.) “The owner of a patent 
may lawfully notify infringers, or persons believed 
to be such, of his claims, and warn them that suit 
will be brought to protect his legal rights, where he 
acts in good faith.” Virtue, et al., v. Creamery Pack¬ 
age Mjg. Co., et al., 179 F. 115. 

i 

(D. C. Wis., 1913.) “It is within the right of the 
owner of a patent, notwithstanding the pendency of 
suits against the manufacturers of alleged infring¬ 
ing articles, to notify users of such articles of its 
claims, and its intention to protect its rights by 
suits against users, provided such notices contain 
no misstatements of fact and are sent in good!faith, 
and not for the purpose of unnecessarily injuring 
defendant’s business; and the sending of two or 
three such letters is not sufficient to establish such 
a wrongful intent as will justify a court in granting 
an injunction.” United Electric Co. v. Creamery 
Package Mjg. Co., et al., 203 F. 53. 

(D. C. N. Y., 1919.) “Circulars by patentee, warn¬ 
ing the trade against infringement, which warned 
against selling a veil with an elastic cord, or one 
similar to complainant’s veil, are too broad, where 
the patent was limited to a specific position of the 
elastic cord.” Bonnie-B Co., Inc., v. Giguet, 269 F. 
272. 

(D. C. N. Y., 1919.) “Defendants in a suit for in¬ 
fringement of a patent cannot have the complain¬ 
ant enjoined from sending to the trade circulars 
warning against infringement, which are limited to 
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the claims of the patent, since that is clearly within 
the plaintiff's rights, and defendants have the right 
to counter-circularize the trade.” Id. 

See also: 

McClurg vs. Kingstand, 

Supt. Ct. 1 How. 202. 

Lawther vs. Hamilton, 

124 U. S. 1. 

SUMMARY AND CONCLUSION 

The Stelos patent in suit is on an invention which is 
a long stride ahead of anything prior to it, as has been 
repeatedly pointed out. The result has been a new in¬ 
dustry of importance. 

It has been the means of employing hundreds of oper¬ 
ators, many of whom dependent on their earnings are 
not qualified to work in other industries. No machine has 
ever done the work prior to the Stephens invention, and 
only two have been at all successful in the work subse¬ 
quent to the Stephens patent, and one of these concerns 
is being sued under the Stephens patent. No known 
knitting-machine can do the work set forth in the Steph¬ 
ens patent. 

The difference between the work of the knitting-ma¬ 
chine and the Stephens was fully considered and dis¬ 
cussed in the trial of the instant case. 

The Pogson method is wholly different, as far as un¬ 
derstood. At best the publication is incomplete and ob¬ 
scure. No one could follow the Pogson disclosure with¬ 
out modifying it and get any result. 

No one would ever get appellee’s result from the Pog¬ 
son disclosure without first knowing all about the Stelos 
method. 

The Pogson disclosure has been the main reliance and 
defense in two suits based on the Stephens patent, and 
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both courts have held that it is not an anticipation of| the 
Stephens method. 

The method claim of the Stephens patent is not deal¬ 
ing with mechanical details, and was not intended to do 
so, and should not be construed as a mechanical claim in 
any sense of the word. The use of the term “pivoted 
latch needle” is merely the recitation of one well-knbwn 
device for carrying out the method. The claim might 
just as well have said a latch needle, or a knitting-needle. 
There was nothing to impose a limitation in this regard, 
and the Patent Office did not require it. 

But whether this is regarded as a mere name or a limi¬ 
tation, the latch of appellee’s needle is not only the 
equivalent, but identical in operation, and the office 
which it performs is graphically illustrated on Chart II, 
opposite page 35 of this Brief. 

“The substitution of a spiral for a flat spring which 
performs the same office and attains the same result 
in the same w*ay will not avoid infringement.” : 

United States vs. Berdan Firearms Mjg. Co., 
156 U. S. 552. 

“An independent train of mechanism to operate a 
sliding bar by the depression of the keys in a cash 
register, although quite different in detail, is an 
equivalent for such a train of mechanism in the Ritty 
and Birch patent 271363, to operate a pivoted wing, 
both wing and sliding bar being well known methods 
of accomplishing the same result, but the operation 
thereof by such independent mechanism set in mo¬ 
tion by the action of the keys being original in such 
patent.” 

National Cash Register Co. vs. Boston Cash In¬ 
dicator & R. Co., 156 U. S. 502. j 

Appellant has sought to justify its doings by the de¬ 
fense of anticipation. Appellee has no objection to ap- 
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pellant using what is known as the Pogson method. That 
is open to anyone, but appellant has deliberately chosen 
appellee’s method instead of the Pogson method. Ap¬ 
pellee has no objection to the repair of hosiery on any 
known knitting-machine. Appellee w’ould have no right 
that is open to the public, if it can be done, but it never 
has been done by any known knitting-machine. 

Appellee makes no admissions, as appellant repeatedly 
announces in its Brief, that appellee’s method is old. 
The bringing of this suit is sufficient answer to that ac¬ 
cusation. In seeking to support such a position, appel¬ 
lant studiously ignores the wording of the method claim 
of the patent in suit, and takes out such parts of it as suits 
its convenience as a means of finding some comparison in 
the prior art, well knowing this is unjustifiable, and not 
supported by any authority of law- or precedent. 

A claim is to be taken as an entirety, a proposition long 
since enunciated by the Supreme Court of the United 
States, and consistently followed by the lower courts. 

Appellant has constantly dodged the issue. Instead of 
taking the method claim of the patent in suit, it has made 
a claim of its own, wffiich it has sought to anticipate and 
defeat by reference, first, to the time-honored knitting- 
machine, because appellee’s claims recite one form of 
such needle, merely as illustrative of means to an end, 
w-hich conclusion is that it is a confession of lack of nov¬ 
elty, and therefore the claim is anticipated. 

With equal force, it might have urged that because ap¬ 
pellee has found that an egg-cup lends itself well as a 
holder, that appellee took the egg-cup from a pantry 
shelf. 

Appellant cannot be accused in a single instance in its 
brief of dealing with the claim in suit as it stands, in its 
entirety, as the Supreme Court has expressed it, or, as 
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we say, as a definition of our method. Take a definition 
of a word, and omit part of the definition; can it then be 
said to be an accurate definition of the word? Hardly. 
This is what appellant does in dealing with the claim in 
suit. 

If this is so obvious, is it not strange that no manufac¬ 
turer of hosiery or knit goods has ever found it possible 
to use his machine for re-knitting a run? Can appellant 
have any faith in this, when instead of showing manu¬ 
facturers how they could use their machines in stock to 
perform this method, he simulates appellee’s method,' and 
goes to the manufacturers and solicits their business with 
a cut-price? I 

Would there be any market for his method if the ma¬ 
chines would do the work? That is the very best test, 
and appellant is challenged to show how any machine 
known prior to the grant of the Stephens patent can be 
used in its present form, or even modified, to perform 
the Stelos method. Appellant knows he cannot answer 
this challenge. Appellant had its day in court, and has 
offered no explanation. | 

In addition to reliance upon a knitting-machine for an 
anticipation, because a needle of a knitting-machine or 
like one of those could be used as the mechanical instru¬ 
ment for carrying out the method claim, his sole depend¬ 
ence is upon the obscure Pogson disclosure. If Pogson 
is a disclosure of the Stelos method, it is a disclosure of 
the appellant’s method, in other words, then all three are 
the same. Why then is it that appellant has never used 
or offered the Pogson method, and why is it that appel¬ 
lant spent a great deal of time devising some form of 
holder to use instead of appellee’s simple holder, and, ac¬ 
cording to appellant’s testimony, applied for patents 
thereon? Appellant should be able to answer that ques- 
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tion. Again, did he ever take the Pogson patent as it 
stands, and attempt to drill a licensee in his method 
from the teachings of the Pogson publication? He can 
only truthfully answer the question in the negative. 

The Patent Office fully considered Pogson, cited it, and 
turned it aside, and after its citation the method claim 
in the patent was substituted for a much narrower claim 
as originally presented. 

Notwithstanding that, in the suit of Stelos vs. Stark, 
the appellant based its defense almost solely on Pogson, 
but utterly failed to impress the court. In the instant 
case, Pogson was the only prior art advanced at the trial. 
There w r as no discussion of anything else, except an in¬ 
definite reference to a knitting-machine, and again Pog¬ 
son failed to impress the court, as did the knitting-ma¬ 
chine. 

Appellant attempts a colorable evasion by a slight 
modification of the latch and seeks to have the claim con¬ 
strued as limited to a specific form of latch, when the 
claim is not to a mechanical thing, and does not even 
define it. To define what is meant by a pivoted latch- 
needle, simply using that as it might have used the term 
darning-needle or sewing-machine needle to indicate an 
instrumentality for carrying out the method, as has been 
pointed out, the latch is merely a bridge, a carrier, or a 
switch. It directs and defines the course of the thread in 
the cast-off over the end of the hook. It is a closure like 
the lid of a box, which might be swinging, sliding or en¬ 
tirely removable. There is an interval wffien the hook 
must be closed to confine the thread temporarily, and 
that is the function of the latch, and whether it slides or 
swings is immaterial. The thread in either instance 
pushes the latch out of the way on the forward motion; 
and slides over it, whether sliding or pivoted; in one in- 
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stance it drops over an end into a notch, and in the other 
it drops into a notch in the latch, with the admitted 
same function, which is to cause the thread to slide the 
latch back to close the hook and insure the thread sliding 
over the latch, being cast off, the end of the hook and not 
being caught therein. In a purely mechanical patent, 
there would be room for differentiating, but not in a 
method claim where both are seeking the same purpose, 
performing it the same way, and with the same mechan¬ 
ism. 

The psychology of repetition of a false proposition 
does not make it true, any more than the repeated pound¬ 
ing of a broken bowl causes it to impart a perfect tone. 


Finally, it is submitted that the findings of the court 
below were right, and it is respectfully asked that; the de¬ 
cision be affirmed by this Honorable Court. 

Respectfully submitted, 

VERNON E. HODGES, 

HENRY GILLIGAN, 

Counsel for Appellee. 
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